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Prayer by the Chaplain, Rev. W. H. MiLBurxN, D. D.
The Secretary proceeded to read the Journal of yesterday’s pro-
ceedinés, when, on motion of Mr. Davis, and by unanimous con-
e further reading was dis; with,
PRESIDENT pro tempore. Without objection, the Jour-
nal will stand approved.

HISTORY OF THE CENSUS.

The PRESIDENT pro tempore. The Chair lays before the
Senate a communication from the Commissioner of Labor, trans-
mitting, in r mnse to a resolution of the 23d instant, the manu-
script prep by him on the History and Growth of the United
States Census. Cguite a large mass of papers accompany the com-
munication.

Mr. HALE rose.

The PRESIDENT ‘What does the Senator from

Maine sug in relation to 1
Mr. H.Afﬁ.m I did not quite understand. Is it a history of the

census?

The PRESIDENT pro tempore. It is areportof Mr. Carroll D.
‘Wright, in response to a ution of the Senate, giving the his-
tory and growth of the census. The resolution was offered by the
chairman of the Census Committee, the Senator from Montana
[Mzr. CARTER].

. Ishounld think, from the size of the document, that
the printing must exceed the $500 limit, and so it ought to go to
the Committee on Printing.

Mr. PENROSE., Imove that it be referred to the Committee
on the Census,

Mr. HALE. 1 do not see any objection to that, and then that
committee can scrutinize it and report; but it has to be printed
first, or else there is no use to refer it. I suggest it had better
go to the Committtee on Printing, and then have them refer it,
when it is ordered printed, to the Committee on the Census.

Mr. PENROSE. I suggest, as the communication was sent
here in response to a resolution submitted by the chairman of the
Committee on the Census, and as he is absent, it is only courtesy
due to him to hold the matter up or refer it to his committee.

Mr. HALE. Under those circumstances let it lie on the table
until the Senator comes in, I did not know that he had offered
thg resolution.

r. PENROSE. I understood the Chair to so state.

The PRESIDENT pro tempore. Yes; it was in response to a
resolution submitted by the Senator from Montana [Mr. CARTER],

Mr, HALE, Then let it lie on the table.

The PRESIDENT pro tempore., It will lie on the table for the

present.

Mr, CARTER subsequently said: The communication from the
Commissioner of Labor, embraced in the package before the Sen-
ate, is a history of the various censuses taken from the foundation
of the Government up to this time. I presume, viewing the mass
at this distance, the amount involved in printing will exceed the

sent, t
The

pro tempore.
£?

sum named in the rule, 500, and I therefore sug that the
communication and accompanying papers go fo the ttee on
Printing for m%t.

The PRESIDENT pro hemgore. The communication and ac-
oompanyinlj_gn})apers will be referred to the Committee on Printing
under the rule, there being no objection.

Mr. CARTER subsequently 'said: Mr., President, during the
morning hour a report received from the Commissioner of Labor
in response to a resolution of the Senate was referred to the Com-
mittee on Printing under objection of the Senator from Maine
[Mr. HaLe]. Since that time, I understand the Senator has ap-
prised himself of the nature of the communication and the desir-
ability of having it printed. In view of the fact that it should be

rinted without delay, I move that the Committee on Printing be
ischarged from the further consideration of the subject-matter,
and that the usual number of copies of the document be printed.

The PRESIDENT pro tempore. The Senator from Montana,
from the Committee on the Census, asks that the order referring
the report of the Commissioner of Labor to the Committee on
Printing this morning be reconsidered and that it be referred to
the Committee on the Census, and ordered to be printed. Isthere
objection? The Chair hears none, and it is so ordered.

INTERIOR DEPARTMENT LIBRARY,

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of the Y, transmitting a
letter from the Acting Secretary of the Interior, with inclosure,

uesting that provision be made in the legislative, executive,
:‘:&i judicial appropriation bill for appropriation for the purchase
of current literature for the library of the Department of the
Interior in the sum of §500; which, with the acmmpanyir? prm
was referred to the Committee on Appropriations, and o
to be printed.

ENROLLED BILLS SIGNED.

A message from the House of Representatives, by Mr. W. J.
BrownNING, its Chief Clerk, announced that the Speaker of the
House had signed the following enrolled bills; and they were
thereupon signed by the President pro tempore:

Fl%n bill (H. R. 4608) granting an increase of pension to John C.
am;

A bill SJHJ.‘S R. 5487) aunthorizing the construction by the Tex-
arkana, Shreveport, and Natchez Railway Company of a bridge
across Twelve-Mile Bayou, near Shreveport, La.; and

A bill (H. R. 7660) granting additional right of way to the
Allegheny Valley Railway Company through the arsenal grounds
at Pittsburg, Pa.

PETITIONS AND MEMORIALS,

Mr. CULLOM presented a petition of the Grand Lodge, Broth-
erhood of Locomotive Firemen, of Peoria, Ill., and a petition of
Local Branch No. 305, National Association of Letter Carriers, of
Joliet, I11., Praying for the enactment of legislation to increase
the pay of letter carriers; which were referred to the Committee
on Post-Offices and Post-Roads.

He also presented a petifion of the Chamber of Commerce of

uincy, I1l., and a petition of the Business Men’s Association of

mpton, Va., praying for the adoption of certain amendments
to the interstate-commerce law; which were referred to the Com-
mittee on Interstate Commerce.

He also presented a memorial of the National Live Stock Ex-
change of Chicago, Ill., remonstrating against the, E}uﬂage of the
so-called oleomargarine bill, and praying for the adoption of cer-
tain amendments to the interstate-commerce law; which was
referred to the Committee on Agriculture and Forestry.

Healso presented a memorial of Loeal Union No. 99, Cigar Mak-
ers’ International Union, of Ottawa, Ill., remonstrating against
the admission of products from Puerto Rico and the Philippines
free of duty; which was referred to the Committee on Pacific
Islands and Puerto Rico.

He also presented a memorial of Local Unions Nos. 14, 15, 217,
and 227, Cigar Makers’ International Union, all of Chicago, Ill.,
remonstrating against the reduction of the tariff on cigars im-
ported from Puerto Rico; which was referred to the Committee
on Pacific Islands and Puerto Rico.

He also presented memorials of the National Paperhangers’ As-
sociation, of Chicago; the Trades’ and Labor Association, of
Bloomington; the Federal Union of Mt. Vernon, and the Trades’
and Labor Assembly, of Canton, all in the State of Illinois, remnon-
strating against the cession of public lands to the several States;
which were referred to the Committes on Public Lands.

He alsgogreaented petitions of Local Union No. 63, United
Brotherhood of Carpenters and Joiners, of Bloomington; of Local
Union No. 58, United Mine Workers, of Kewanee; of Local Union
No. 416, United Brotherhood of Carpenters and Joiners, of Chicago:
of Local Union No. 52, Coal Miners’ Union, of Centralia; of
cal Union No. 800, United Mine Workers, of Streator; of Local
Union No. 274, Cigar Makers’ International Union, of Pekin, and
of Local Union No. 98, United Mine Workers, of Duquoin, all in
the State of Illinois, praying for the enactment of legislation lim-
it.i.nﬁ the hours of daily service of laborers, workmen, and mechanics
employed upon public works in the United States or any Territory
or the District of Columbia, and also to protect free labor from
prison competition; which were referred to the Committee on Ed-
ucation and Labor.

Mr. HEITFELD presented the petition of Catharine P, Wal-
lace, E{eaident. and Anna Van Schick, secretary, on behalf of the
New Mexico Woman Suffrage Association, praying that political

nality be granted to the women of Hawaii and the other new
?Sand possessions; which was referred tothe Committee on Pacific
Islands and Puerto Rico. [

He also presented a memorial of the Chamber of Commerce, of
Boise, Idaho, remonstrating against the leasing of public lands to
individuals and private corporations, etc.; which was referred to
the Committee on Public Lands.

He also presented a petition of sundry citizens of Idaho, pray-
ing for the establishment of an Army veterinary corps; which
was referred to the Committee on Military Affairs,

Mr, PERKINS presented a petition of the Chamber of Com-
merce, of San Francisco, Cal., praying for the enactment of legis-
lation to regulate the consular service of the United States; which
was referred to the Committee on Foreign Relations.

He also presented a petition of the Chamber of Commerce, of
San Francisco, Cal., praying that an appropriation be made to
continue the work of the Philadelphia Commercial Museum;
which was referred to the Committee on Commerce.

He also nted a petition of the Chamber of Commerce, of
San Francisco, Cal., graying for the enactment of legislation to
increase the artillery force of the United States Army; which was
referred to the Committee on Military Affairs.

He also presented a memorial of the Cahuenga Valley Lemon
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Exchange, of Colegrove, Cal., remonstrating inst the establish-
ment of free trade with the people of Puerto Rico; which was re-
ferred to the Committee on Pacific Islands and Puerto Rico.

He also presented a petition of the California State Woman
Suffrage Association, praying that the right of suffrage be ex-
tended to the women of Hawaii, Cuba, Puerto Rico, and the
Philippines; which was referred to the Select Committee on
Woman Suffrage. . .

He also presented a petition of the Oakland City Council, of
California, praying for the appointment of a commission of United
States engineers to examine and make %lans for the improvement
of Oakland Harbor, in that State; which was referred to the Com-
mittee on Commerce.

Mr. GALLINGER presented a letter, in the nature of a memo-
rial, from A. Purley Fitch, of Concord, N. H., remonstrating
against the free distribution of blackleg vaccine by the Bureau of
Animal Industry; which was referred to the Committee on Agri-
culture and Forestry.

Mr. SPOONER presented a petition of Du Lac Grange, No. 72,
Patrons of Husbandry,of Wisconsin, praying for the construction
of the Nicaragua Canal; which was ordered to lie on the table.

He also presented a memorial of Local Union No. 61, Cigar
Makers’ International Union, of La Crosse, Wis., remonstratin
against the admission of cigars free of duty from Puerto Ricoan
the Philippines; which was referred to the Committee on Pacific
Islands and Puerto Rico.

He also presented a petition of Local Union No. 61, Cigar
Makers’ International Union, of La Crosse, Wis., prayinit.hat. all
the remaining public lands be held for the benefit of the whole
people and that the public grazing lands be leased tfo settlers on
adjacent lands, ete.; which was referred to the Committee on
Paublic Lands.

Mr. FRYE Erasented a petition of the congregation of the
Friends’ Church, of Elba, praying for the enactment of legislation
to prohibit the sale of intoxicating liquors in mili canteens,

diers’ Homes, immigrant stations, and public buildings, and
also to prohibit the transmission by mail or interstate commerce
of pictures or descriptions of prize fights; which was referred to
the Committee on Education and Labor.

He also presented memorials of the Medical Society of the City
Hospital Alumni of St. Louis, Mo.; of the Medical Society of the
State of California, and of the Lake County Medical Association
of Colorado, remonstrating against the enactment of legislation
for the further prevention of cruelty to animals in the District of
Columbia; which were referred to the Committee on the District
of Columbia.

THE PACIFIC CABLE.

Mr. HALE. I present aletter from Edmund L. Baylies, accom-
panying a summary of the argnment presented to Congress upon
the question as to whether the proposed Pacific cable shall be made
and laid by a private corporation or by the United States; also a
letter from James A. Scrymser, amompanﬁ{ing a report of Mr.
Carson, manager of the Anglo-American Telegraph Company, re-
iﬁ:cting the life of ocean cables, and a copy of a hearing before

Committee on Naval Affairs on the 13th instant on the bill
(S. 2) to provide for the construction, maintenance, and operation,
under themanagement of the Navy Department, of a Pacific cable.
I move that the papers be printed as a document and referred to
the Committee on Naval Affairs.

The motion was agreed to.

REPORTS OF COMMITTEES,

Mr. HALE. I am directed by the Committee on Appropria-
tions, to whom was referred the bill (H, R. 7941) making appro-
priations for the diplomatic and consular service for the al
year ending June 30, 1901, to report it with sundry amendments,
and to submit a written report thereon, which I ask may be
printed. I shall endeavor to call the bill up at some early day
next weelk.

The PRESIDENT pro tempore. The bill will be placed on the
Calendar. ¥

Mr. WARREN, from the Committee on Claims, to whom was
referred the bill (S. 855) for the relief of Mary A, Coulson, exec-
utrix of Sewell Coulson, deceased, reported it without amend-
ment, and submitted a report thereon.

Mr, TURNER, from the Committee on Public Buildi and
Grounds, to whom was referred the bill (S. 98) providing for the
erection of a public building at the city of Spokane, in the State
of Washington, reported it with an amendment, and submitted a
report thereon.

r. HARRIS, from the Committee on Military Affairs, to whom
was referred the bill (S. 1260) to enable the President to restore
Second Lieut. Henry Ossian Flipper, United States Army, to
duty, rank, and status in the United States Army, submitted an
adverse rl thereon, which was agreed to; and the bill was
postponed indefinitely.

Mr. GALLINGER, from the Committee on Pensions, to whom

was referred the bill (S. 1819) granting an increase of pension to
Annie E, Joseph, reported it with amendments, and submitted a
report thereon.

Mr. MONEY, from the Committee on Public Buildings and
Grounds, submitted a report to accompany the bill (8. 1402) for
the erection of a public building at Natchez, Miss., heretofore
reported by him.

Mr, MARTIN, from the Committee on Claims, to whom was
referred the bill (3. 2584) for the relief of Mary E. McDonald, re-
ported it without amendment, and submitted a report thereon.

Mr. HOAR, from the Committee on the Judiciary, to whom
was referred the bill (S, 142) for the relief of Frederick K. Car-
lisle, asked that the committee be discharged from its further
consideration, and that the bill and accompanying papers be re-
ferred to the Committee on Claims; which was agreed to.

He also, from the same committee, to whom was referred the
Bill (8. 2533) to restrict grounds of divorce and improve the pro-
cedure in the District of Columbia and the Territories, and for
other purposes, asked that the committee be discharged from its
further consideration, and that the bill be referred to the Com-
mittee on the District of Columbia; which was agreed to.

BILLS INTRODUCED.

Mr. DAVIS introduced a bill (8. 3310) to restore the name of
W. H. Mills to the roll of the Volunteer Armg of the United
States, and to grant him an honorable discharge therefrom; which
was read twice by its title, and referred to the Committee on Mil-
itary Affairs.

He also introduced a bill (8. 3311) for the relief of Edwin Bell;
which was read twice by its title, and referred to the Committee
on Patents.

He also introduced a bill (8. 8312) granting a pension to Hanora
Darwan; which*was read twice by its title, and referred to the
Committee on Pensions.

Mr. STEWART introduced a bill (8. 3313) extending the mining
laws to saline lands; which was read twice by its tifle, and re-
ferred to the Committee on Mines and Mining.

Mr. HALE introduced a bill (S. 8314) granting a pension to
Mary I Bradbury; which was read twice by its title, and, with
the sccomgaélgin% papers, referred to the Committee on Pensions.

Mr. WO TT introduced the following bills; which were sev-
erallg read twice by their titles, and referred to the Committee on
Pensions:

A bill (8. 8315) granting an increase of pension to William G.

Stone;

A bill (S. 3316) granting an increase of pension to William C. C.
Whitlock; and

A bill (8. 3317) granting an increase of pension to John W,

Baynum.
Mr. MONEY introduced a bill (8. 8318) for the relief of the es-
tate of John W. Cunyus, deceased; which was read twice by its
title, and referred to the Committee on Claims.

He also (by request) introduced a bill (8. 3319) relating to the
administration of law and justice in the Navy; which was read
twice by its title. and referred to the Committee on Naval Affairs,

Mr. MORGAN introduced a bill (8. 3320) for the relief of Mrs.
Sophia H. Fitts; which was read twice by its title, and referred to
the Committee on Claims.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. DAVIS submitted an amendment proposing to increase tha
salaries of pressmen in the office of the Treasurer of the United
States from $1,200 to $1,400, and also the salary of one compositor
and pressman in the same office from $3.20 per day to 81,400 per
annum, intended to be proposed by him to the legislative, execu-
tive, and judicial appropriation bill; which was referred to the
Committee on Appropriations, and ordered to be printed.

He also submif an amendment proposing to asipropriat.e
$2,000 for the preparation of a general index to the published vol-
umes of the diplomatic correspondence and foreign relations of
the United States, intended to be proposed by him to the aund?
civil appropriation bill; which was ordered to be printed, and,
with the accompanying papers, referred to the Committee on

on

A}ﬁtmﬁgati 8.

a submitted an amendment extending the provisions of
an act entitled ““An act granting extra pay to officers and enlisted
men of United States Volunteers,” approved January 12, 1899, to
all regimental and company officers and enlisted men who served
in the Volunteer Army of the Unifed States during the war with
Spain and were honorably discharged therefrom Xn‘orto January
12, 1899, intended to be proposed by him to the Army appropria-
tion bill; which was ordered to be printed, and, with the accom-
paﬂm}g E}gers, referred to the Committee on Military Affairs.

; BANKS submitted an amendment proposing to in-
crease the allowance for salary of the consul at Bahia, Brazil,
from $2,000 to $2,500, intended to be Broposed by him to the diplo-
matic and consular appﬁﬁaﬂon bill; which was referred to the
Committee on Foreign Relations, and ordered to be printed,
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GOVERNMENT FOR PUERTO RICO,

Mr. CULBERSON submitted two amendments intended to be
proposed by him to the bill (S. 2264) to provide a government for
the island of Puerto Rico, and for other purposes; which were
ordered to be printed.

LUCY E. BOARDLEY.

Mr. WARREN submitted the following resolution; which was
referred to the Committee to Audit and Control the Contingent
Expenses of the Senate:

Resolved, That the Secretar%of the Senate be, and he hereby is, anthorized
and directed to pay to L.m:g:3 . Boardley, widow of William Boardley, de-
ceased, late alaborer in the Senate stables, a sum equal to six months’ saiary
at the rate paid to said laborer per annum, said sum to be considered as in-
cluding funeral expenses and all other allowances.

SENATOR FROM PENNSYLVANIA.

Mr. PENROSE. Mr. President, yesterday, as I understand it,
it was agreed that the resolution relative to the credentials of
Hon. M. 8. Quay shounld be called up on Monday morning. It
will be observed that during the speech of the Senator from Vir-
ginia [Mr. DANIEL], when the hour of 2 o'clock arrived, the Sena-
tor from Massachusetts [Mr. Hoar] asked unanimous consent
“that the unfinished business be taken up at the conclusion of the
remarks of the Senator from Virginia, and that he now proceed
with his remarks.” TheSenator from Illinois [Mr. CuLLOM] said,
“Thatis all I desire.”

I do not desire to call up the resolution to-day; but I desire to
notify the Senate that I shall call np the resolution on Monday,
and if members of the majority of the committee are not prepared
to proceed, Senators representing the opinion of the minority of
the Committee on Privileges and Elections will proceed in the case.

ORDER OF BUSINESS.

The PRESIDENT pro tempore. Isthere further morning busi-

ness?

Mr. COCKRELL. The Calendar.

The PRESIDENT pro tempore. If not, the Calendar under
Rule VIII is in order.

Mr. CULLOM. Iwonldask theSenateto proceed with the con-
gideration of the Hawaiian bill, but 1 see that the Senator from
Connecticut [Mr. PLaTT] who was to make some remarks is not
present, and also the Senator from Alabama [Mr. MORGAN] seems
not to be here now. I will allow the regular order to run along
until those gentlemen come in.

Mr. HALE. What is the understanding? Is it that we shall
proceed to consider unobjected cases nnder Rule VIII?

The PRESIDENT pro tempore. That is the regnlar order.

Mr. COCKRELL. That is the regular Calendar.

FORT PEMBINA MILITARY RESERVATION LANDS.

The bill (8. 157) providing for the selection of the lands within
Fort Pembina Military Reservation, N. Dak., by the State of
North Dakota was announced as first in order on the Calendar.

Mr. COCEKERELL. The Senator who reported that bill is ab-
sent. Let it be over, retaining its place.

The PRESIDENT pro tempore. The bill will be passed over.

SCHOOLS OF MINES.

The bill (S. 2746) toaid the public-land States to supportschools
of mines was read, and considered as in Committee of the Whole.
Mr. ALLISON. This isa pretty important bill. I hope some
Senator will explain its provisions, so that we may see the effect

of it.
Mr, COCERELL. Let the report be read. It is very short,

Mr. ALLISON. Very well.
The PRESIDENT pro tempore, The report will be read.

The Secretary read the report submitted by Mr. PETTIGREW
January 29, 1800, as follows:

The Committee on Public Lands, to whom was referred the hill (S. 2746
to aid the 8tate of South Dakota to sn;;nport a school of mine:lc‘{mve consid-
ered the same and heg leave to report in lien thereof a bill to the public-
land States to support schools of mines.

It has been deemed wise by the committee to recommend the enactment
of general legislation of this ¢ all the public-land States.

he committee res;i)'alctfnlly recommends the pmm]gf this bill, for the
reason that it will aid in the establishment of institu of learning in the
mineral-land States, where the sciences of chemistry, mata]lurgg. miner-
alogy, geology, mining, and mining engineering, and other allied subjects can
be taught. the opinion of the committee it is especially important to do
. this in the States where the mining operations are practically carried onand
where the practical application of this knowledge can be e. 'The lack of
ment of our mining resources has been a

n the past. While the t universities
the East have taught these allied sciences, nevertheless it has been practi-
m!.l{‘impoasi_bla for the youth of the mineral-land States to enjoy these ad-
van awmt.u the great distance these institutions of learning are located

racter coverin

from Seq mining operations.

Thishﬂnlal; an expenditure of 50 per cent of the moneys received
from the sale of mineral lands in the rai[pect[va States for the pu of aid-
ing these institutions, and it is provided therein that such expenditure shall
in no case exceed $12,000 annually; and it is further several
States receiving this nditure shall also expend a like amount in aid of

these institutions. Students coming from other Btates are given the same
Erlvilogas in these schools which are accorded to residents of the tive
tates where they may be located. Theadvantagesof these schools will there-

fore extend toall students, of the States they may come from, who
may desire to @ the study of these sciences.
he committee is of the opinion that it is to the interest of the entire coun-

try that such institutions be encouraged, to the end that it may bring about
a more intelligent effort to the development of the vast mineral resources of
the United States,

Mr. PLATT of Connecticut. I was not in when the bill was
read, and therefore I wish to make an inquiry. Is it intended to
give every public-land State, whether it has minerals in it or not,
the right to establish a school, or only those States which are
largely mineral? I auf)%sa, for instance, without speaking bly the
book, that the State of Nebraska has very little of mineral land,
afmd there are other States. I do not know what the bill provides

or.

Mr, TELLER. If the Senator will let me read the first section
of the bill, it is as follows:

That each of the public-land Btates shall annnally receive 50 per cent of all
moneys paid to the United States for mineral lands within said Sta
respectively, for the maintenance of a school of mines in each of the sai
States: Provided, That said sum so to be paid shall not exeeed the sum of

$12,000 per annum to each State, nor shall it exceed the amount annually
expended by each of the said States for said school of mines.

Mr. PLATT of Connecticut. That, then, would only—

Mr. TELLER. It only rea]J{l applies to mineral lands. I will
say that this is a bill which has passed the Semnate, I think, in
almost the exact terms several times. A Senator near me asks if
it applies to iron and coal. Asitapplies tomineral lands, I think
it would apply to coal.

Mr. ALLISON. Where there are public lands now?

Mr. TELLER. Yes; where there are public lands now.

Mr. ALLISON. I do not know what the definition of a public-
land State is.

Mr. WOLCOTT. Mr. President—

The PRESIDENT pro tempore. Does the senior Senator from
Colorado yield to the junior Senator from Colorado?

Mr. TELLER. Certainly.

Mr. WOLCOTT. I sup ﬁverhaps there ought to be some
amendment reciting that the bill is to apply in States where there
are now public lands undisposed of.

Mr. TELLER. There is no objection to inserting that. When
the bill formerly passed the Senate it was limited, I believe, to
go]omdo, and it has been enlarged by making it apply to all the

tates.

Mr. COCKRELL. In section 1, line 8, after the word ‘¢ each,”
I move to insert ‘‘ now having public lands;” so as to read, ‘‘to
each State now having public lands.”

Mr. WOLCOTT. That will do.

Mr. PETTIGREW. Mr. President, I see no necessity for the
amendment. There will be no revenue if there are no public
lands, and therefore the bill will not apply to a State where there
are not public lands to be disposed of. This, I think, is a bill
which I introduced for Sonth Dakota, and the Committee on Pub-
lic Lands amended it by embracing all public-land States, It has
passed the Senate, however, several times since 1890.

Mr. STEWART. It refers to the mineral lands of any State,
It t}here are not mineral lands in a State, of course it does not
apply.

Mr. PETTIGREW. No; of course not. There is no necessity
for the amendment at all.

Mr, PLATT of Connecticut. I trust we will be excused for
asking questions. Are there not schools of mines in some of those
States now? .

Mr. TELLER. 1Ishould like to say to the Senator that several
of the mineral-land States and States producing precious metals
have schoolsof mines. Colorado has maintained a school of mines
and has keft it open for all the world for a great many years and

aid the bills herself. While this will give us $12,000, it will not
a tithe of what we pay every year. e have a school of mines
that,in my judgment, is equal to any school of mines in the world
for the pu.rf;oaes for which schools of mines are maintained. Itis
not a very large amount that we are receiving. It seems to me
that some of the States that have just started their schools of
mines will be very much benefited, and I think it no more than
fair that they should have it.

Mr. WOLCOTT. Mr. President, just a word as to the propriety
of changing the phraseology. Of course if there are not public
lands from which there are revenunes, there would be no revenue
from the sale of public lands that could be applicable to schools
of mines in those States. But it is not a proper designation of a
State of this Union to call it a gnblic—land State. You might just
as well in a bill say all navigable-river States shall be governed so
and so, or all public-bnilding States; yon might as well say all

coinage-mint States shall have so and so appropriated for them.
It is not a proper designation of a State to speak of it as a public-

land State. e billshould read, ‘“All States having public lands
undis of within their borders,” or ‘‘All States aviu(f }Jublic
lands.” Every State has some public land—public land for its

public buildings—and that is not a proper designation of a State.
As long as we are passing the measure, it seems to me wiser that
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we should designate our Commonwealths by States and then limit
the conditions by proper designation, and not call our Statespublic-
land States. There is not any such thing as public-land States.

Mr. CARTER. Mr. President, independent of the phraseology,
the measure is meritorious. The mere matter of phraseology is
an inconsiderable matter.

Replying further to the suggestion of the Senator from Con-
necticut, 1 will say that the State of Montana has constructed a
very commodious building in the city of Butte, near by the lead-
ing copper-producing camp of the United States, for a school of
mines.

Mr. PLATT of Connecticut. If the Senator will allow me, I
think, upon reading the bill carefully, I have no objection to it.
1t only provides that this sum shall be paid to States where there
are schools of mines maintained. I did not so understand it at
firs

t.

Mr. CARTER, There is but a small proportion of the actual
expenses of conducting the schools that will be paid through the
operations of this bill. Only a portion of the sums collected
within the States from sales of mineral lands will be given, but
it will materially add to the efficiency of the schools. The con-
tribution is analogous to the aid given to agricultural schools in
the various States for agricultural development.

Mr. WARREN. Mr. President, it seems to me that if there is
to be an{ amendment, for which I do not see any necessity, all
that would be necessary would be to strike out the words “public
land ” before ‘*State.” Then it would read that each State shall
annually receive one-half of the proceeds from the mineral lands,
etc. I can not gee any objection to that, if there is to be any
amendment.

Mr, WOLCOTT. That covers it.

The PRESIDENT pro tempore. The Chair is not informed of
any pending amendment.

r. WARREN, I will not offer it as an amendment if none is
considered necessary. If seems to me, however, that what I pro-
posed is the only kind of an amendment that would be needed.

Mr. CARTER. There is no need of an amendment.

Mr, HOAR. I should like to ask the Senator from Colorado if
that phrase, whether theoretically liable to his criticism or not,
has not got into legislative use?

Mr. WOLCOTT. The phrase ‘‘a public-land State?”

Mr. HOAR. Yes,

Mr. WOLCOTT. No; I donot think so.

Mr. HOAR. Itis certainly in familiar use. For instance, one
of the famous speeches of Charles Sumner is entitled, ** Justice to
the Liand States.” That isthetitle under which the speech passes.
Of course it is not like a legislative provision of law, but [ have
lthe $prassion that that phrase has become a common one in our

egislation.

r. WOLCOTT. But there are many of the States to which
that phrase was applicable then to which it would not be appli-
cable now. It was a transitory condition in any event. I would
gay, ‘““‘a State having publiclands,” and I offer that as an amend-
ment, Mr. President.

The PRESIDENT pro tempore. Theamendment of theSenator
ggm Colorado will be read. Where shall the amendment come

Mr.WOLCOTT. Let the first line of section 1 read: “ That all
States having public lands shall annually receive 50 per cent,” in-
stead of reading *‘each of the public-land States.”

My, COCKRELL. That would just be striking out the words
‘the public land ” before ‘‘States” and after theword *‘ States”
inserting *‘ having public lands,”

Mr, WOLCOTT, That will do. Iaccept the suggestion of the
Senator from Missouri.

_lidl[r. COCcl o KRELL. Let that change be made in line 3, and that
will end it.

The PRESIDENT pro tempore. The Senator from Colorado
gcceptcsl the modification of the Senator from Missouri, It will

e read.
The SECRETARY. Change line 3 80 as to read:

That all States having public lands shall annually receive 50 per cent of all
moneys, ¢

Mr. COCKRELL. I thought it was to read “each of the
States.” Letit g0 the way it is, though,

The PRESIDENT pro tempore. there objection to the
amendment?

Mr..PETTIGREW. I do not know that I have any objection
to the amendment. The designation of public-land States, how-
ever, is one that has been used for a generation as distingnishing
those States where the (fovernment disposed of the public do-
main. Of some of the States, the original thirteen States and
some of the others, the area was not public domain. Many of
them were not surveyed as we now survey the public lands of
the United States. But I can see no harm in the amendment

and I care nothing about it. The Department has designated
these States as public-land States in official communications, and
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Congress has designated them as public-land States time and
time again in laws. Therefore there is no necessity for a de-

ture, but I do not know that there is any harm in a departure
in this connection,

I want to say also, in answer to the question of the Senator
from Connecticut, that South Dakota has maintained a school of
mines for the last sixteen or seventeen years—a very excellent
school. Under this bill we can not receive from the Government
more money than we expend upon the school. However, we are
expending very much more than the amount which this bill will
give us, and it will simply enable us to maintain a better school
than we have been maintaining.

Mr. CARTER. Mr. President, the language employed in the

roposed amendment is scarcely expressive of the thought the
nator has in mind, I apprehend. I presume the amendment
contemplates the expression of the idea of States having public
lands as being States within whose borders public lands exist,
“ Having” implies ownership. None of the States own public
lands in the common acceptation of the term as used in reference
to the public domain of the United States. If ‘‘having” public
lands implies ownership, then the construction of the phmaaoiogg
would render the bill inoperative. I presume the better wor
would be embracing public lands or containing public lands.

Mr. WOLCOTT. at word I certainly would not object to.

Mr. CARTER. Instead of the word ‘having,” then, I suggest
that the word ““embracing” be inserted,

Mr. WOLCOTT, Itisa good word.

The PRESIDENT pro tempore. The Senator from Montana
suggests an amendment which will be stated.

The SECRETARY. Amend the amendment by striking out the
word *‘having ” and inserting the word *embracing.”

Mr. RAWLINS, Imove to amend the amendment by striking
out the words ‘ public lands™ and leaving the section otherwise
to stand as it was reported by the committee,

Mr. WOLCOTT. I hope the Senator from Utah will preserve
‘““embracing.”

Mr. RAWLINS, That word does not have any fascination for
me, because this provision is limited by thesubject-matter. ‘*Each
of the States shall annually receive 50 per cent of all moneys

aid to the United States for mineral land within said States.”

here is no necessity for talking about States having public lands
or public-land States, because that last clause clearly limits the
provision.

Mr. COCKRELL. Let it be read.

The PRESIDENT pro tempore. The Secretary will read the
first amendment,.

The SECRETARY. The first amendment was to strike out after
the word *‘that” the words “each of the public-land States” and
insert in lien the words * all States embracing public lands.”

The PRESIDENT pro tempore. The Senator from Utah pro-
poses an amendment to the amendment.

Mr. RAWLINS. If that isin order, if is to strike ont the words
‘“public lands.”

he SECRETARY. Strike out the words “ public lands;” so as to
read:

That each of the States shall annually receive 50 per cent, ete.

Mr. COCKRELL. That is right.

The amendment to the amendment was d to.

The amendments as amended were to.

The PRESIDENT pro tempore, Arethere furtheramendments?

Mr. WOLCOTT. Section 2 of the bill reads:

That before any money shall be paid to each of the said States under the
provisions of this act the Secmta;? of the Interior shall certify to the Secre-
E:irg e:f the Treasury that each the said States is maintaining a school of

Of course, I do not suppose that has been sanctioned and hal-
lowed by long usage so as to convey a more distinct idea than its
faulty diction wounld appear to make it convey. The framer of
the bill certainly does not want it to appear that before any mong
shallgbe paid to each of the States the ggcretary shall be satisfi
that each of the States is maintaining a school of mines.

1 suggest that as the bill now stands the phraseology wounld be
vague and uncertain, and that it should be amended so thatin
the first line of section 2 the word ‘“each” be changed to * any,”
so as to read:

That before any money shall be paid to any State under the provisions of
this act the Secretary of the Interior shall certify to the Secretary of the

. Treasury that such State is maintaining a school of mines.

The PRESIDENT pro tempore. The Senator from Colorado
proposes an amendment, which will be read.

The SECRETARY. On page 1, line 11, section 2, strike out the
words ‘‘each of the said States” and insert the words ‘‘any State,”
and in line 1, page 2, strike out the word *‘each” and insert the
word ““such.”

Mr, WOLCOTT. Strike out *‘each of the said States” and in-
sert ** such State,” in line 1 on page 2.
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The PRESIDENT pro tempore. The question is on agreeing to
the amendment.

The amendment was agreed fo.

Mr. ALLISON. Let it be read as amended.

The PRESIDENT pro tempore. The Secretary will read the
clause as amended.

The Secretary read as follows:

Sk 2. That before any money shall be paid to any State under the pm:ﬁi

8
sions of this act the Secretary of the Interior shall certify to the Sm‘ef-uzo
that such State is maintaining a school of mines within its bor-

the Treasu
daara in which students in attendance are given instruction mchemis;_::& met-
allurgy, mineralogy, mining, mining engineering, and so f: 4

Mr, HOAR. I desire to suggest to my honorable friend the
i'lil;lior Senator from Colorado that that ‘‘and so forth” deserves

attention. '

Mr. WOLCOTT. This is another bill, is it not?

Mr, HOAR. Itisthe same bill. There must bea school which
instructs persons in ‘‘and so forth,” according to the way it was
read. Do I nnderstand the Senator to approve that?

Mr. WOLCOTT. If I have interfi at all, it has been with
g:at hesitancy, because it is the special province of the senior

ator from Massachusetts to correct the errors made by the rest | &%

of us in grammar, spelling, and punctunation. I only undertook
to help this bill because the Senator seemed to be temporarily en-
gaged on other duties; and I will now yield to him and let him fix
the bill as he believes it should be arranged.

Mr. PLATT of Connecticut. I do not find the words * and so
forth ” in the bill anywhere.

Mr. HOAR. 1t was read at the desk, but it can be read again.

The PRESIDENT pro tempore. The Chair instructed the Sec-
rat%ry that it was unnecessary to read the balance of that entire
section.

Mr. HOAR. I beit.he Chair’s pardon. I understood that that
was a part of the bill. It was read as such at the desk. I make
no farther point.

The bill was reported to the Senate as amended, and the amend-
ments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and R‘hassed

Mr. ALLISON. e title onght to be amended.

The PRESIDENT pro tempore. The title will be amended in
accordance with the phraseology.

The title was amended so as to read: ““A bill to aid certain
States to support schools of mines.”

FORT PEMBINA MILITARY RESERVATION LANDS,

Mr. RAWLINS, Mr. President—

Mr. CULLOM. I was about to make a motion to proceed to
the consideration of the Hawaiian bill.

- Mr. RAWLINS, Will not the Senator permit one bill to be
called up that was passed over in the absence of the Senator from
North Dakota [Mr. HANSBROUGH]?

Mr. CULLOM. Will it lead to any discussion?

Mr. RAWLINS, Ithink not. If it does, I shall not press it.

Mr. CULLOM. I will yield for that purpose.

Mr. RAWLINS. Iask that the bill (S, 157) providing for the
selection of the lands within Fort Pembina Military Reservation,
N. Dak., by the State of North Dakota be taken up.

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill.

The PRESIDENT pro tempore. The bill has been read atlength,
and an amendment is pending.

Mr. RAWLINS. I ask that the amendment be read.

The PRESIDENT pro tempore. The amendment will be read.

The SECRETARY, It is proposed to insert the following:

That the right ia hereby ted to any State to locate and make selection
of publie lands within ahrmgomed military or other reservations in such State
to satisfy grants of lands made thereto.

Mr, RAWLINS, There ought to be no objection, it seems to
me, to this amendment. Under the different enabling acts——

The PRESIDENT pro tempore. Will the Senator from Utah
indicate where in the bill this amendment is to come in? o

Mr, RAWLINS. Ipropose itasanadditional section to the bill.

The PRESIDENT pro tempore. The amendment is offered as
an additional section.

Mr. HANSBROUGH. I trust the Senator from Utah will not
insist upon that amendment. His amendment proposes general
legislation, It is not a matter that has been before any com-
mittee of the Senate. 1 assure the Senator that if he will intro-
duce a bill carrying out the provisions of his amendment and
send it to the Committee on Public Lands, it will be duly consid-
ered there. It will take the usnal course of general legislation.
It will be sent to the Interior Department for report, and then be
considered by the committee. 1IJ do not believe that the amend-
ment has any place on this bill.

Mr. RAW S. Mr. President, if the Senator from North
Dakota will permit, this is a bill which I did introduce at the last
session of Congress, which was referred to the Committee on

Public Lands, and not acted upon. I again introduced it on the
first or second day of this session, and it has been ﬁding before
the Committee on Public Lands, and referred by that committee
to a subcommittee. I have conferred with the members of that
committee in relation to it, and I have understood from them that
there was no obiiection toit.

I desire simply to state the object of the bill. In interpreting
the grants made by Congress to the different States it has been
uniformly held by the Land Department, and also in repeated de-
cisions by the Supreme Court of the United States, that land
within abandoned military reservations might be subject to selec-
tion tosatisfy such grants. Recently, within the past three years,
there has been a ruling by the Secretary of the Interior to the
effect that such lands are not n to those grants.

The object of this bill is solely to remove the difficulty arising
from that decision. It continues the practice which has always
prevailed in respect of all the States Lo which Congress has made
grants of land. For instance, there is this exception in all the

ants, so far as I have been able to ascertain, that lands within

ndian reservations and military reservations are not subject to
ants made to the State. That is true.
It has never been held that where a reservation has been aban-
doned, obliterated as a reservation, having no vitality as such,
that those lands came within the exception as to the t. Re-
cently it has been held that thatis so. The object of this provi-
sion 18 to remove that difficulty; and I trust the Semator from
North Dakota will not object. e Senator from Minnesota [Mr,
Davis] and other Senators have had occasion to investigate the
subject. The provision I have offered is simply to continue the
practice to the uniform ruling of the courts relating to the prac-
tice of the Land Department ever since the Government has ex-
isted until within the last two years.

Mr. HANSBROUGH. Ishall beobliged toobject o or to oppose
the amendment until the Committee on Public Lands can secure
a report from the Interior Department on this subject-matter. I
have no doubt that if the Interior Department shall be requested
to give us a report, it will send to the committee and to the Senate
all the iacta wh}ilch the Senistor from Utaih refers to, and then we
may act u the proposition intelligently.

I hope the amengment will be voted down.

Mr. RAWLINS. Then I ask that the whole matter go over.
Here is a special bill making a grant of an existing reservation,
and certainly if an abandoned reservation should not be reserved,
an existing reservation should not.

The PRESIDENT pro tempore. Objection is made, and the
JAMES H. WATERS.

bill goes over.

Mr. CULLOM. I will withhold my request for a few minutes
to proceed to the consideration of the Hawaiian bill, for the rea-
son that there is objection to going on with the bill until the Sen-
ator from Alabama [Mr, MorGAN] is in his geat.

Mr. GALLINGER. I ask unanimous consent for the present
consideration of the bill (8. 28) to remove the charge of desertion
from the military record of James H. Waters.

There being no objection, the Senate, as in Committee of the
‘Whole, proceeded to consider the bill. It directs the Secretaryo
War to remove the charge of desertion from the military record
of James H. Waters, late of Company D, Sixteenth Regiment
Massachusetts Volunteer Infantry, and to grant him an honorable
discharge to date the 8th of December, 1862; but that no pay,
bounty, or other emolument shall become due or payable by vir-
tue of this act.

The bill was reported to the Senate without amendment, ordered
to be engrossed for a third reading, read the third time, and passed.

ADDITIONAL COMMISSIONER FOR INDIAN TERRITORY.

Mr. PLATT of Connecticut. Iask unanimous consent for the

present consideration of Senate bill 3018, which is a local bill re-

rted from the Committee on the Judiciary, and there seems to
some necessity for its immediate passage.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to the consideration of the bill (8. 3018) for the
appointment of an additional United States commissioner in the
northern judicial district of the Indian Territory.

The bill was reported to the Senate without amendment, ordered
to be engrossed for a third reading, read the third time, and passed.

MONONGAHELA RIVER BRIDGE,

Mr. PENROSE. I ask unanimous consent to call up for pres-
ent consideration the bill (H. R. 4008) to authorize the Union
Railroad Company to construct and maintain a bridge across the
Monongahela River, The bill is very urgently required.

Mr, COCKRELL. What is the number on the Calendar?

Mr. PENROSE. ItisOrderof Business No.117,a bill re
by the Committee on Commerce by the Senator from Missouri

Mr, Vest], which has already passed the House of Representa-
ves.




1900.

CONGRESSIONAL RECORD—SENATE.

NN

2179

The PRESIDENT pro tempore., The bill was heretofore passed
over without prejudice.

There being no objection, the Senate, as in Committee of the
Whole, resnmed the consideration of the bill,

The bill was reported to the Senate without amendment, ordered
to a third reading, read the third time, and passed.

SCHOOL OF FORESTRY IN NORTH DAKOTA,

Mr. COCERELL. Regular order. Mr. President.

The PRESIDENT %1;0 tempore. The next bill on the Calendar
in regular order will be stated.

The bill (S. 158) granting to the State of North Dakota 30,000
acres of land to aid in the maintenance of a school of forestry was
announced as first in order; and the Senate, as in Committee of
the Whole, proceeded to its consideration.

Mr. COCKRELL. Let a partof the report on that bill be read.

The PRESIDENT pro tempore. The report will be read.

Mr. HANSBROUGH. Yes; let the report be read. I think
there will then be no objection to the bill.

The Secretary read from the report submitted by Mr, HaNs-
BROUGH January 30, 1800, as follows:

The Committee on Public Lands, to whom was referred the bill (8. 158)
g&nting to the State of North Dakota 30,000 acres of land to aid in the main-

nance of a school of forestry, have had the same under deration, and
hﬁlmw to report it back with the recommendation that it do pass.

y the act to proyide for the division of Dakota into two States and to en-
able the people of North Dakota, South Dakota, Montana, and Washington
to form constitutions and Btate governments and to be admitted into the

nion on an equal footing with the original States, and to make donations of
ublic lands to such States (chap. 180, % Stat. L.), there were granted to the
tate of North Dakota, in addition to otherlands, 170,000 acres
ment for such other educational and charitable purposes o
These lands, ba:‘l: pl;oﬂsion in the constitution of North Da-
en

therein named.
kota, were divided as follows: thousand acres to the hospital for the
me, 30,000 acres for a bl

insane, 40,000 acres for the Boldiers’
000 acres for industrial and school of manual training, 40,000
tific school. This exhansted the t of 170,000 ncres and left nothing
for the school of forestry, which by the same constitutional provision was
to be located at some point in McHenry, Ward, Bottinean, or Rolette coun-
ties as might be determined npon by an election to be held for that purpose.
At the election held Bottineau, Bottinean County, was se 4
Your committee does not deem it necessary to expatiate on the necessity
of the encouragement of schools of forestry and the advantages to be derived
from the proper knowledge of tree culture in prairie States, in which the
p‘mﬂgr planting and cultivation of trees means so much to the development
of the country. Much has been done by the Division of Forestry, in the Agri-
cultural Department, and still more can be done by the encouragement of
institutions such as that located at Bottinean.

Mr. COCERELL. Ishould like to have the Senator make an
explanation regarding the first part of this report. It is there
stated that—

There were granted to the State of North Dakota, in addition to other
lands, 170,000 acres for apportionment for such other educational and chari-
table purposes other than those therein named.

Then the memorial of the general assembly of North Dakota
says:

‘Whereas the Congress of the United States, in the
act aforesaid, granted to the State of South Dakota 120,
the use and support of an agricultural college in said State.

Mr. HANSBROUGH. That refersto theState of South Dakota.
The memorial of the State of North Dakota recites the facts sub-
stantially which have been read and are contained in the report
of the committee. The 170,000 acres that were appropriated have
been divided as stated in that report—40,000 acres to the Soldiers’
Home, 80,000 acres to the blind asylum, and so on, leaving noth-
ing for the school of forestry, which is provided for in the con-
stitution of the State.

Mr, GALLINGER. Before this bill is acted upon, I want to
call the attention of the Senator from North Dakota to the fact
that I am receiving letters—I have one now in my hand, and have
had others during the last few weeks—entering very solemn pro-
tests against these donations of public lands to the States. These
letters come from labor organizations, and I think they reflect the
i‘eagguﬁon which was passed in Chicago by the Federation of

abor,

I know very little about this matter, as we are not much inter-
ested in this subject in New England; but I should like toask the
Senator from North Dakota whether, in his opinion, the objections
which are made are well grounded or not; whether there is danger
of our continuing to give away the publiclands to the detriment, as
these men say, of actual settlers and home builders? If thatshould
be the fact, I thinkit is a bad form of legislation and that we ought
to call a halt to it. I do not, however, raise any objection to the
bill beyond simgly asking for information.

Mr. HANSBROUGH. I doubt if the Federation of Labor,
which has communicated with the Senator from New Hampshire
on this subject, kmows quite as much about the public-land ques-
tion as those who have had to deal with that subject. I do not
believe that the appropriation of these lands for the purpose indi-
cated would injure the public-land policy of this conntry or be a
ﬁreat_detnment to settlers or proposed settlers or intending set-

ers in any part of the country; on the contrary, I think the es-
tablishment of schools of forestry and the planting of trees in the
prairie States would greatly enhance the value of the lands which

of the enabling
acres of land for

—_

have been taken and those which are yet to be taken. I know that
would be so in the case of North Dakota.

Mr, WARREN. Mr. President——

Mr. COCKRELL. If the Senator from Wyoming will permit
me, I was reading, when interrupted a moment ago, a clause in
;.he memorial of the general assembly of North , as fol-

OWE:

Whe 1 gress of the United States, in the passage of the enabling
act Morr:::id.h ;rg%nted to the State of Soutﬁe:.‘bakota 120,000 acres of land for
the use and support of an africu‘ltuml college in said State, and granted to
the State of North Dakota for the same purpose only 90,000 acres of land.

‘Were these 90,000 acres of land in addition to the 170,000 acres,
or were they a part of the 170,000 acres? The raport says there
were 170,000 acres granted to North Dakota, and this memo
5ay8 om,ooo.

T. SBROUGH. Iam not sible for the memorial,
but I am responsible for the report of the committee, and the facts
contained in the ra?)o;kf of the committee have been taken from
the record. North ota got but 90,000 acres for its agricultu-
ral college, while South Dakota got 120,000. The appropriation of
30,000 for a school of forestry in North Dakota would put us on
an even footing with South ota as to lands granted for agri-
cultural college pu , although the school of forestry is en-
tirely a %eﬁamta institution.

Mr. CULLOM. Ionly want tosaya word. Iam not familiar
with the 1{n'f.wiaic:um of this bill—

The PRESIDENT pro tempore. The Senator from Wyoming

r. WARREN] was recognized before the Senator from i?]m ois
Mr, CuLLoM] rose.

Mr. CULLOM. I beg pardon. I was notaware of that.

3{1;. WARR%EN. If the Eﬁmator fsoltln Illinois w:él wait a mo-
ment perha; may cover the ground he was intending to inquire
about, as I g:.d the floor. . -

Mr. CULLOM. I did not know that.

Mr. WARREN. The Senator from New Hampshire [Mr, GAL-
LINGER] has referred to a letter from the Federation of Labor. I
desire to say that I have had such letters, and, in fact, petitions,
but they do not refer, in my judgment, to a matterof kind in
even the remotest de -

Mr. CULLOM. ose I have received, if the Senator will
allow me a moment, have been tﬁrotasts against turning over the
public lands of the country to the States. Those a ingto me
seem to feel that if those lands get into the handsof the Statesthe
opportunity for homesteads will have been cut off, and their ap-
peal is that the lands shall be given for homesteads to the people,
instead of given to the States or disposed of in any other way.

Mr. WARREN., What the Senator from Illinois has said is
true in part, but the communications which I have received re-
ferring to this subject refer more particularly to the proposition
gﬁa leasing all of the public lands or of ceding such lands to the

tes.

It will be remembered that two Departments of the Govern-
ment have in their reports recommended the leasing of all public
lands. I had occasion recently to look up all these State grants
of land, and I found that the grant in North Dakota was less than
half the amount which Congress has granted to a State admitted
to the Union since North Dakota was admitted. I found in the
State which I have the honor in part to represent here that the
Government still owns to-day nearly 90 per cent of all the lands
within the State.

While the amount stated in this bill under consideration may
seem large to a man who has but a garden patch, it is a mere spot
on the map compared with the amount of land which still remains
in that State. Every donation of land for such a purpose as this
is sought to be used for will enhance in value the vernment
lands which remain two or three or aﬁerhaps ten times as much
as the value of these donated lands taken from the public domain
would be worth. I do not think any other distributions of the
land as wisely made as the granting of such comparatively small
amoonts as these for such i es.

The bill was reported to the Senate without amendment, ordered
to beengrossed for a third reading, read the third time, and passed,
TERRITORY OF HAWAIL

Mr. CULLOM. I ask unanimous consent that the bill relating
to the Territory of Hawaii may be taken up.

The PRESIDENT pro tempore. The Senator from Illinois asks
unanimous consent that the Senate proceed to the consideration
of the bill named by him. Is there objection? The Chair hears
none,

The Senate, as in Committee of the Whole, resumed the consid-
eration of the bill (8. 222) to provide a government for the Terri-

of Hawaii.
he PRESIDENT protempore. The question before the Senate
is on the amendment submitted by the Senator from Connecticut -
[Mr. PraTT].

Mr. TELLER. What is the amendment? I think it perhaps
should be stated.
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The PRESIDENT pro tempore. Theamendment will be stated.

The SECRETARY. It is ge to amend section 81, on page
83, as follows: In line 22, before the word *‘ghall,” to strike out
“ governor” and insert ‘‘President;” in line 23, after the word
“‘genate,” to strike out ** of the Territory of Hawaii;” in line 25,
after the word * courts,” to insert ‘‘and the governor shall nomi-
nate and, by and with the advice and consent of the senate of the
Territory of Hawaii, appoint;” in line 11, on page 86, after the
word “may” and before the word ‘‘remove,” to insert **by and
with the advice and consent of the senate of the Territory of
Hawaii;” in line 16, after the word * removed,” to strike out:

Excg)t the chief justice and justices of the m]irema court, who shall

hold office during good behavior, and the judges of the circuit courts, whose
terms of office sha.ﬁ be six years, and;

and on page 87, after the word “ provided,” at the end of line 12,
to strike out:

Except the chief justice and associate justices of the supreme court and
the judges of the circuit courts, who shall continue in office until their re-
spective offices becomse vacant;
so that, if amended as proposed, the section would read:

8Ec. 8l. That the President shall nominate and, by and with the advice and
o t of the Benate, appoint the chief justice and justices of the supreme
court, the judges of the circuit courts, and the governor shall nominate and,
by and with the advice and consent of the senate of the Territory of Hawaii,
appoint the attorney-gene! treasurer, commissioners of public lands, com-
missioner of agriculture and forestry, superintendent of public works, super-
intendent of public instruction, auditor, deputy auditor, surveyor, high
G Sanimhaeg 1€ 1 hOWE 0F Magith oo o of kil Jontsition
and any other boards of & public character that may be created by law: and
he may make such ﬁgintmants when the senate is not in session by grant-
ing commissions, w shall, unless such appointmentsare confirmed, expire
at the end of the next session of the senate. He nﬁf‘ by and with the advice
and cc t of the te of the Territory of Hawail, remove from office any
of such officers except the chief justice mmmm the supreme court and
the jud of the it courts. who be removable im nt
only. such officers shall hold office for four years and until their suc-
cessors are appointed and ed, unless sooner removed, except the com-
missioners of public instruction and the members of said boards, whose terms
of office shall be as provided by the laws of the Territory of Hawaii.

The manner of & tment and removal and the tenure of all other officers
ghall be as provided by law; and the ﬁwemor may appoint or remove any
officer whose appointment or removal is not otherwise provided for.

The salaries of all officers other than those appointed blv the President
shall be as provided by the legislature, but those of the chief justice and the
%ust.iom of the supreme court and juﬁges of the circuit courts shall not be

iminished during their term of office.

All persons holging office in the Hawaiian Islands at the time thisact takes
effect shall, except as herein oth provided, continue to hold their re-

tive offices until such offices become vacant, but not beyond the end of
the first session of the senate, unless reappointed as herein provided.

Mr, TELLER. It is rather difficult to understand what all
those amendments are as they have been read from the desk.

Mr. COLLOM, Will the Senator allow me to make a sugges-
tion?

Mr. TELLER. Yes.

Mr. CULLOM. I think the substance of the amendments,
which are scattered through a page or two, amounts to about
this: The present bill reported by the committee provides that the
judges of the supreme court and the circuit courts of the Terri-
tory shall be :ﬁ'pointqd by the governor and confirmed by the
1 ture of the Territory and paid by the Territory. Now, the
gul ce of the proposed amendment is that the judges shall be
appointed by the President and confirmed by the Senate of the
'[Fnited States; and I suppose, aecordingnto the usual theory, the
E:ite@. States would pay their salaries instead of the Territory of

waii.

Mr. MORGAN. And it reducesthe term of office to four years.

Mr. CULLOM, Yes; and reduces the term of office to four
years of all of the judges. That is the substance of the proposed
amendment, as I understand.

Mr. TELLER. The amendment proposing to strike out the
word *‘ governor ” would at least put the section in harmony with
in'evious legislation. Of course, this is a departure from the old

egislation respecting Territories. I must say that I think we
ought to be very careful in framing legislation of this character.
It occurs to me it would be an improvement on the system to
allow the governor to make the appointments, because you would
then get a little nearer to the people than you do with the Presi-
dent making them.

The President has, I believe, in all cases, so far as I recollect,
appointed the judges of the Territories. Every man whohaslived
in a Territory for any length of time knows that there have been
very gross abuses of that power. I believe it is impossible to give
that power fo the President without such abuses occurring, for
the reason that he is so far away from the people who are to be
served by the judges, that there is such a universal desire to get
office in this country, and that so many people who succeed in ob-
taining such places are totally incompetent. I believe it would
be better to leave the appointing power to the governor, who, I
Bl I do not know—is to be a citizen of the Territory. Ido
not know whether there is such a provision in the bill or not; but
if it is not there, it ought to be.

Mr, CU. LLOM. The provision of the bill issimply that the gov-

ernor shall be a resident, and I su‘gpose that will probably be con-
strued to mean a resident during his term of service,

Mr. PLATT of Connecticut. ‘‘Shall reside in.”

Mr, CULLOM, ‘Shall reside in” is the ression,

Mr. TELLER. A man could not very well act as judgein a
Territory without residing in the Territory.

Mr. CULLOM, If the Senator will allow me—of course if the
appointment is left to the governor of the Territory, I should
ﬁunlm that the governor would select men in the Territory for

e places. ,

r. TELLER. There ought to be a provision in this bill that
the governor—I know that raises a very ugly question as to
whetber we can limit the gower of the President—but there ought
to be a provision, which, I think, if it were in here, would at least
be persuasive on the President, if not mandatory, to select the
governor from inhabitants of the Territory. Iam not clear but
what we have a right todo that. The governor ought to be so se-
lected, because in this case there is a different condition existing
there from that which has existed in any other Territory we have
ever organized.

Mr. SPOONER. Will the Senator allow me a moment?

Mr. TELLER. Certainly.

Mr. SPOONER. I suppose thereisno doubt that Congress may
grescribe the qualifications of eligibility which may be necessary

or the appointee. Congress can not require the President to a
point any particular man or can not dictate to him whom he shall
appoint; but I suppose it would be competent for Congress to say
that the governor should be a resident of the islands.

Mr. TELLER. I should think so.

Mr. COCKRELL, There is no question about that.

Mr. TELLER. But I have heard that disputed so often that I
did not care to bring it up and make the assertion, as I was not
prepared to go on and discuss it. At all events, the governor
ought to be selected from the people of that Territory, and the
judges ought to be selected from the Territory,

As I was saying when interru;i:,ed. the condition existing in Ha-
waii is entirely different from what existed when most of the Ter-
ritories, in fact, I may say all the Territories, were heretofore or-
ganized. Theorganizationof a Territory usually occurs when there
are very few people in it, and some Territories have been almost
withouta population. Hereis astable and established community
with a government which has existed for more than fifty years,
The people have had the privilege of self-government for several
years under a republican administration, and enjoyed a good deal
of freedom under a monarchical administration. All of the people
there may not be fit for participation in the government; but cer-
tainly there is a sufficient number fo insure an absolutely safe and
stable government, as good as there can be in any of the ordin
communities of no greater number than there are in Hawaii.
believe it will be better to leave that provision just where it is in
the bill, and let the President appoint the governor, if that is the
policy, although I should like very much better myself to see the
provision that the people there should have the right to elect their

Vernor.
gc‘I see no difficulty in giving to these people a constitution. That
would not create a State. I would let the people of the Hawaiian
Islands create their own organicact and arrange their affairs just
as they want them.,

Here is a people that, if they were in sufficient numbers, we
would not hesitate, unless we were frightened at the fact that
there was no contiguity between their territory and that of the
United States, that they did not touch each other——

Mr. TILLMAN. Will the Senator from Colorado allow me?

Mr. TELLER, Wait a moment until I get through with my
sentence.

Unless that was the case, we should be very willing to take in
the Territory of Hawaii as a State. I donot know that 1t will
ever bea State; but if there should be two or three hundred thou-
sand people, such a population as we are going to admit to the
franchise, I should be in favor of taking them in as a State.

Now I will hear the Senator from South Carolina.

Mr. TILLMAN. I will call the Senator’s attention to the first
section of this bill, in which the declaration is made:

That the phrase ‘*the laws of Hawali,” as used in this act without qualify-
ing words, mean the constitution and laws of the republic of Hawaii.

And that the proposition which the Senator has just made, that
they ought to be allowed to make a constitution, is already pro-
vided for, except that the constitution which is given them under
this act, if we shall pass it, is a constitution in which only about
2,600 men had any part in making; whereas if You want to give
a republican government there, one which will embrace within
its dprovisions the will of the people who will be allowed to vote
under this bill, then you would have to call a constitutional con-
vention and allow the electors, limited to those who can read and
write, to enact a constitution for themselves.

Mr. TELLER. Well, Mr. President, I know the difficulties of
those people having such a constitution as we would favor.

e
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Mr. TILLMAN. And yet they are having a constitution.

Mr. TELLER. But to a large extent we are modifying it or re-
pealing it, I should have liked to see a provision here—and
that is all we need to have done—to let the people assemble in
convention and create a constitution of their own., I should then
have been in favor of enlarging the suffrage in that community;
but I am very much opposed to restrictions except where they are
absolutely necessary.

Mr. MORGAN. 1 wish tocorrect the impression of the Senator
from South Carolina about the constitution. This bill does not
give Hawaii a constitution.

Mr, TELLER. No; Iknow it does not. A

Mr. MORGAN. It wipesitountentirely; and the words to which
the Senator from South Carolina refers are merely descriptive
words to show the changes made in the statutes of Hawaii.

Mr. TELLER. I wasabont to say that we have repealed the
constitution and almost all the laws, and we are to reenact them
here to some extent. v

Mr. MORGAN. Yes. :

Mr. TELLER. I would not be willing to apply to those people
provisions I would be willin, v%pply to some of the other new

ossession we have acquired. e acquired those islands in fee

y arrangement with the people. We are under some obligations
to them that we are not under to some other people, whether it be
the people of Puerto Rico or the Philippines. I want to give those
people just as much self-control, self-government, control over
their affairs as is possible, and I believe it isin our power to give
them absolnte control over their affairs, if we see fit, except, of
course, the general laws that govern States as to import duties,
etc., would have to prevail there. For that reason we had better
I_egtlve this provision in here and let the govermor appoint the
judges.

I have had some experience in a Territory, and I have seen,
with the best of intention on the part of the President, very
vicious and bad men appointed to places of that character. Once
a&pointed, we always found it almost impossible to get them out.

e might make just as many representations as we chose to the
executive department, but the people who had secured their
:E-golntments always had more strength than wa had, and we

ered immensely. KEvery Senator here who has lived in a Ter-
ritory will bear me out. One of the great evils in Territorial life
has been that we were not in condition either fo designate our
men or to get rid of them when they turned out to be bad. Is
not that true?

Mr. PLATT of Connecticut. Mr. President, I am not able to-
day to speak at any particularlength or with any icular vigor,
on account of my health, but my reason for thinking it is better
that the judges shonld be appointed by the President of the United
States is, I believe, a reason which grows out of my desire that
what we do here shall be best for the people of Hawaii. I believe
it is much better for the people of those islands that the appoint-
ing power of the judges should reside in the President, rather than
reside in the governor of the islands. 1 agree quite with all the
Senator from Colorado sa{s. and I suppose there are comﬁetent
persons there for judges, although my attention has been called to
some very remarkable decisions which have been made from time
to time by the judges of those courts. But I s?pose there are
Eenty of persons therecompetent fo be judges. The difficulty in

awail is this: There is a small goveminpf; pogmlation and a lar,

pulation that as time goes on will not like the government of the
imited number of people who participate in and who control it.

The people of Hawaii and the people of the United States might
as well look ahead a little and see what is coming, for in coming
under the American flag there will develop in Hawaii American

olitics, with all its evilsand all itsbenefits. They have never yet

d political parties in Hawaii; that is, among the people who are
now to take control of the government and whom it is hoped will
maintain and continue their control of that government. They
have been one party. They have, of course, been bound together
in resisting the monarchy and in establishing a new republic.
That binds them together. But when they become a Territory,
there will be plenty of politics in that Territory, and among this
small class of American citizenship. There will be the rich man
in politics in that Territory, seeking to control elections and to
control legislatures and to control governors. There will be the
adventurer and the ward heeler in polities there, seeking to do the
same thing, and as time goes on it will be a miracle practically if
those people who are now in control of the government, and who,
it is hoped, will continue to control the government, shall sncceed
in keeping out corruption and keeping out self-seeking and keep-
ing out impure politics,

Now, it 1s inevitable, Mr. President, that the American citizens
there are going to divide politically; that when divided into two
parties or more, each wing will seek, by appeals to the Hawaiian
citizenship and the Portuguese citizenship, to carry their point:
and while no man can set himself up to be a prophet, to my mind
the grave danger in Hawaii is to come just mergat way. While

we admit that the people now in control—President Dole and the
judges—are men of high character, the time is coming when the
judges, if left to the appointment of a governor there, will not be
of the same high character that they are now; and it is becaunse I
want to protect the people of Hawaii against themselves and
ainst the class of people who I think will finally get in control
of the politics of the islands that I want to retain a little control
over the islands in the hands of the President of the United States.
I may be entirely mistaken about this, Mr. President, but I hear
American citizens from Hawaii now talking about the *‘ Dole
ang.” They have got that far in Hawaii, at least, in politics.
hey talk about the party in power and the president and those
who sympathize with him as a gang. They have learned some
of the political slang of the United States, to say the least. I be-
lieve it better for the people of Hawaii, more for their protection,
more for their future interest, that they shall have something to
rely upon besides themselves.

1 would agree with the Senator from Colorado [Mr. TeLLER] if
that entire citizenship was like the citizenship of the Americans,
the Germans, and the English ple there. I would then be
entirely willing to give them what would amount to practical
self-government, retaining only the sovereignty of the United
States over them and the ultimate power which we should exer-
cise only under circumstances of the greatest necessity to regu-
late their affairs, I believe that to be entirely consistent with the
doctrine of our Constitution and with the Declaration of Inde-
pendence. I believe self-government in Hawaii or Puerto Rico
or the Philippines, or any other sion which we may acquire,
when the people are fitted for it, is entirely consistent with our
sovereignty, as consistent with our sovereignty as the exercise of
self-government in the States of the Union. There would be no
more reason, if the ple of Hawaii and Puerto Rico and the
Philippines were well fifted to carry on self-government, to say
that they are still vassals and subjects than there is now for say-
ing that the people of our States are vassals and subjects. They
have to submit to the sovereignty of the United States, and they
have in many things to be controlled by the United States Gov-
ernment.

However, I did not rise for the pu of making any extended
remarks, for I am not equal to it to-day, but simply for the pur-
pose of saying that I believe it is better for the people of Hawaii
themselves that they shall be protected against the evils which I
think are surely coming upon that people. Itisa great ex -
ment that they and we are entering upon, and it is well for them
and for us that some power should still be retained and reside in
the United States Government. If iny fears should turn out to
be unfounded, if it should turn out in the future that everything
was harmonious there, that the citizenship there became homo-
geneous and harmonious, and that these dangers which I think I
can see are only imaginary, it will be time enough then to give
them larger power, .

But, Mr. President, I want once more to revert to the fact that
this bill contemplates that the government of those islands is to
be dominated by 4,000 people out of a hundred and fifty thousand
:&d_that it will be almost impossible to continue that state of

airs.

Mr. CULLOM. If the Senator will allow me, I hope that the
developments by trial in that Territory will be such that it will
not be very long, certainly not many years, before more power
can be sl?laced in the hands of the people than the bill proposes,
and I shall certainly hope that the time will very soon come when
the elegtive franchise can be granted safely to the great body of
the people of that Territory.

Mr. PLATT of Connecticut. It would be very difficultto frame
a bill in which more power would be given to the people of that
Territory than is given in this bill. Of course, we could allow
them to elect their own governor and their own secretary of state,
but with that exception this bill gives all the power that can be
given to them, and arbitrary power at that.

Mr. CULLOM. I referred more to the voting power, the legis-
lature, and that sort of thing, than to any other point.

Mr. PLATT of Connecticut. If that time shall come, then it
will be guite time enough, it seems to me, to extend to them these
remarkable and extraordinary powers, such as we have not ex-
tended to any people wherever we have organized a Territory.

Now, it is said that this is an entirely different case from the
ordinary organization of a Territory; that ordinarily we have
organized a Territory over large areas of land, sparsely settled.
That is true. It is said that here we have an established govern-
ment, which has been in existence for three or four years, rescued
from the queen and from monarchical institutions. That is true.
But Senators overlook the fact that wherever we have organized
a Territory heretofore we have organized it with its entire popula-
tion, whether sparsely occupying the country or not, drawn from
the older States of the Union, where they had been in the habit
of participating in State governments, where education had
reached its highest development. Mr. President, we organized
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the Territory of Wyoming a little while ago, and we were told
that the p on of illiteracy in it when we organized it as a
Territory was less than in many and perhaps less than in any of
the States of the Union.

_Mr. CULLOM. Thesame fact exists with reference to this Ter-

ritory.

Mr. CAFFERY. Will the Senator from Connecticut allow me?

The PRESIDENT pro tempore. Does the Senator from Con-
necticut yield to the Senator from Louisiana?

Mr. PLATT of Connecticut. I want to say one word in reply
to the Senator from Illinois. Nearly half of the population there
are Chinamen and Japanese.

Mr, CULLOM. Not of the voters.

Mr. PLATT of Connecticut. Then the observation which the
Senator made does not apply to all the people inhabiting the Ter-
ritory.

Mr. CAFFERY. Iwillinguire of the Senator from Connecti-
cut whether, if literacy is a qualification for citizenship, the Ka-
nakas, the original inhabitants of Hawaii, are not entitled to the

vileges of American citizenship, for I am teld, and I think I
ave seen it stated, that 100 per cent of them can read and write.

Mr. CLARK of Wyoming. Pretty nearly.

Mr. CULLOM. It is true that the records show that so far as
the Hawaiian pog;lation are concerned, nearly all of them read
and write in the Hawaiian or English language.

The PRESIDENT pro tempore. The Senator from Illinois has
not been rec[%nmed by the Chair.

Mr. CULLOM. Excuse me, Mr. President.

Mr. PLATT of Connecticut. I was answering what had been
said, that we conld more safely intrust the entire management of
affairs to the people of that Territory than we conld intrust them
to the people of the territory northwest of the Ohio River and the
territory acquired from Lonisiana, out.of which so many States
have been made. I do not think so, because, as I say, half that
population, practically, are either Chinese or Japanese. If I re-
member the figures, 26,000 more are Portuguese.

. Iwill give the Senator from Connecticut the

Mr.
ﬁtha , if he will Igermit me.

PRESIDENT pro tempore. The Chair has not recognized
the Senator from South Carolina.

My, TILLMAN. Will the Senator from Connecticut permit me?

The PRESIDENT pro tempore. Does the Senator from Con-
necticut yield to the Senator from South Carolina?

Mr. PLATT of Connecticut. I will.

Mr, TILLMAN. Mr. President, I will take occasion to notify
}rou every time yon allow any other Senator to do the same thing.

fﬁlall not have one rule apply to me and not have it apply to
others.

Mr. CULLOM. Mr. President, if the Chair will recognize me,
I was called to order myself a moment ago, and I apologized to
the Chair for violating the rule.

My, TILLMAN. I am perfectly willing to be called to order if
the Chair will ag‘ply the rule :mpnruallgan I have no objection in
the world toabiding by the rules of the ate, and I will do it and
always do it; but in the latitude of debate we have not observed
the rule, and I will not allow the Chair, if he will permit me to
speak so impudently, to apply one rule to me and to apply another
rule to other Senators.

Mr. SPOONER. It isonly fair to the Chair to say that in the
last month he has repeatedly called attention of Senators to that
rule. He has called my attention to it when I have violated it.

My, TILLMAN. Iam not at all nettled with the Chaix. Iam
rather amused. I think the Chair was rather inclined to have a
little fun at my expense, as he did the other day. I have not the
glightest ruffling of feeling on that score at all.

. SPOON ELgB I think every Senator here must see, and that
is the theory of the rule, that it is essential to proper debate that
the rule shall be enforced. :

Mr, TILLMAN. Irecognize it and do not dispute it.

Mr. SPOONER. It is necessary to proper order in debate.

Mr, TILLMAN, I donot dispute the necessity of its enforce-
ment in the interest of orderly debate. I simply insist that it
shall not apply to me only.

The figures, if the Senator from Connecticut will permit me,
taken from the reportof the Hawaiian Commission, are: Hawaiians
and mixed bloods, 29,000; Japanese, 25.000; Chinese, 21,500; Portu-

ese, 15,000; Americans, 4,000; British, 2,250; Germans and other
uropeans, 2,000; Polynesians and miscellaneous, 1,250, and, as
we have repeated evidence, there have been 25,000 additional Jap-
anese contract laborers imported since, so that the total number
of J aganese and Chinese would be 71,000, or thereabouts—more
than half.

Mr. PLATT of Connecticut. It would be about half.

To resume what I was saying, Mr. President, there is an entirely
different condition of population, of citizenship, from that which
has ever existed in ang Territory which we have ever organized in
the United States, and it makes it very much more dangerous to

allow absolute control in those islands without any restrainttolie
exercised from what may be called the home Government of the
United States. In the Northwest Territory, and I venture to say
in the Territories of Wisconsin and Colorado and Minnesota and
Dakota, and all those Territories, when a Territorial government
wasorganized, although theremay have been but few le there,
they were all of them American citizens who had participated in
the privileges and duties and responsibilities of American citizen-
ship. If wethought it was wise to limitthem inthe power which
was committed to their hands, it seems to me, as I said the other
day, it is much wiser to retain some power in the hands of the
President and where we have such a mixed, and, 1 fear,
dangerous population politically to deal with, and where, it seems
to me, the gravest questions are likely to arise.

Mr. President, among those 4,000 American citizens there have
grown up a class of wealthy men. They talk about millions out
there just as they talk about it in some of the Western States. A
man with a million or two is not to be considered a wealthy man
at all. There are multi-millionaires in Hawaii, and if there is
any truth in what is said about corporate influence controllin
legislation, there is the spot for it to be exercised and to contro
legislation and the courts. 1f there is any danger in the United
States of corporate influence controlling legislatures and the ju-
diciary, that danger is multiplied ten times in Hawaii; and I do
think that, with all our experience in the appointment of judges
for Territories—some of it has been bad, $ut upon the whole it
has been good—we may safely believe that the ju to be ap-
pointed by the President of the United States would be as able
men and less likely to be controlled by any improper influences
in the islands of Hawaii than if appointed by a governor whom
the President should appoint. Are we g to get any better
judges by letting the appointing power be diluted through the
governor whom the President appoint than if the judges are
achiutad directly by the President himself?

nd so, Mr. President, notwithstanding this discussion, I still
hold to my belief that it is better for the people of Hawaii that the
judges should be appointed by the President, and I think I am
itted to say that that is coming, to some extent at least, to
the prevalling sentiment of the people of Hawaii, if their rep-
resentatives here truly represent the peoga there. While at first
they thought it best to preserve the judiciary as it was, the ap-
pointing power to be in the hands of the governor, and a life term
or a long term, in view of these grave questions that are ahead of
them, they believe if is better that the power ghould reside in the
President of the United States.

Something was said yesterday to the effect that we must provide
for the payment of the salaries of these judges if weappoint them.
That is true. And my belief is so stronﬁsthat it is necessary that
this power should be retained in the hands of the President and in
the control of Congress that I would be entirely willing to assume

on the part of the Government the payment of their salaries and
all the expenses (t’:fh the courts. 1!1 11:11?1:6'1' wondelzii:rg t?l little gj]:o
is going to pay the e of this Territory un e pending
bﬂg? El] that the bil

speci.ﬁca.l]yﬂl:rovides 18 that we shall pay
the salaries of tke ernor and the secretary and the Federal
judge, as he is called, and the marshal and the district attorney.

suppose it intends to carry the idea that the people of Hawaii
are going to pay all the rest of the expenses of running that Ter-
ritory. But there is nothing in the bill that provides forit. Itis
left open. One does not need to be gifted with any great previ-
gion to see that only at the next session of Congress they will como
here asking for a]g[‘:roprisﬁona to carry on their Territorial gov-
ernment as other Territories are appropriated for.

Mr. MORGAN. Mr. President—

The PRESIDING OFFICER (Mr. PErRKINs in the chair),” Does
the Senator from Connecticutyield to the Senator from Alabama?

Mr. PLATT of Connecticut. Yes, sir.

Mr. MORGAN. I suggest to the Senator from Connecticut
that the tax laws of Hawaii are ed in this bill,

Mr. PLATT of Connecticut. I was coming to that.

Mr. MORGAN. Various other revenues are provided for; and
they are quite ample to sustain the government under the provi-
sions of this

Mr. PLATT of Connecticut. I was coming to that. It will
not be many years before they will want to relieve themselves of
their local tax laws and the burdens of local taxation and have the
Government }I)‘ay for the Territory of Hawaii the same as they
pay for other Territories.

Mr. MORGAN. Will the Senator from Connecticut point out
now any ground for that suspicion which he has just expressed?

Mr, PLATT of Connecticut. 1thinkIwill. Weproposein this
bill to make the ports there ports of the United States and extend
our customs laws there. We are, therefore, tocollect on all goods
imported there from foreign the same duties that we eollect
in our home ports. We are to put that in the Treasury of the
United States. Then we extend our internal-revenue laws there,
and we are going to call nupon them to pay all the internal-revenue
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taxes which we pay here in the States; and we put that in the
Treasury of the United States.

Mr. President, it will not be one year's time, if this Territory is
admitted, before we shall be told by the people of Hawaii that it
is not fair to appropriate the customs duties which are paid out
through custom-houses and the internal-revenue taxes which are
collected by an internal-revenue collector stationed there, and

ut them into our own Treasury, and make them pay all, or prac-
cally all, of the nses of running the government. :

Mr. CLARK of Wyoming. Will the Senator from Connecticut
allow me to ask him a guestion?

Mr. PLATT of Connecticut. Certainly.

Mr. CLARK of Wyoming. Would not that be a just conten-
tion, in the view of the Senator?

Mr, PLATT of Connecticut. Mr. President, I do not see upon
what principle we propose to make the people of Hawaii tax them-
gelves for the support of the government which we give them here
and tax them for the support of our Government. I do not see
on what principle that is done. There are a great many thingsin
these laws that we do not——

Mr. TILLMAN. Mr, President—

Mr, PLATT of Connecticut. Will the Senator from South Car-
olina excuse me for a moment? If this bill , We are going to
have two systems of internal-revenue taxation in Hawail. Take
the part of the bill which repeals the sections in the chapters
referred to in the bill; that does not repeal the chapter about
stamp duties, and here we have a schedule of stamp duties in
Hawaii, the same as we have a schedunle of stamp duties nunder
our internal-revenue taxation, and they are both to goside by side
in Hawaii.

No, Mr. President, we can not hug to ourselves the delusion
that we can make those people pay internal-revenue taxes into
our Treasury and turn into our ury all the customs duties
that are collected there and not expect them to come here to Con-
gress and ask that we should at least appropriate that amount of
money toward the sapport of their Territory, that we should at
least relieve them from the burdens of taxation to that extent.
So I think this question that we shall have to provide for the sal-
aries of the judges, if they are appointed by the President, and
for the expenses of the courts need not alarm us at all.

Mr. TILLMAN. Mr, President, I should like to ask the Sena-
tor from Connecticut before he takes his seat, as he has been dis-
cussing that phase of the subject, whether or not the Federal
relations, so to speak, between Hawaii and the United States are
any different from those which exist between the United States
and Sonth Carolina other than that one is a Territory and the other
is a State? Is it not a fact that we send the mail to those people
and distribute it at the expense of the Federal Government through
postage stamps?

Mr. PLATT of Connecticut. No; as I understand——
Mr, TILLMAN, Dotheyhave their ownindividual laws?
Mr. PLATT of Connecticut. I understand that they do and

that those laws are ized in this bill.

Mr. CULLOM. Their postal system passes under the United
States laws, if the Senator will excuse me.

Mr, TILLMAN. Then, withthe permission of the Senator from
Connecticut—or, rather, I believe I have the floor—I would ask, is
Hawaii in the United States or is it not; and if not, why not?

Mr. CULLOM. It will be when this hill es.

Mr, TILLMAN, If it was in the Uni States when we an-
nexed it by joint resolution and extended the Constitution over it,
and if it has a postal system of its own and is going to have a reve-
nue-tax system of its own, why did we bother with it anyway?

But, to come back down to the other question, I want to ask the
Benator if there is not a very considerable ax};l)enae by the Federal
Government which has not been broached here, and that is the
maintenance of a military there for the protection of this
little handful of 7,000 white men against the Chinese, Japanese,
Portuguese, and Kanakas, and others who are dissatisfied with the
government now given them?

Mr. PLATT of Connecticut. I do not know about that, Mr,
President.

Mr. TILLMAN. 1 think the Senator can very easily refresh
his memory, if he will, by finding out that our 8 were there
before we annexed the islands, and are there now, and will be there
and are hke.lf to be there for all time.

bholrl‘: It;’LA T of Connecticut. There is nothing in the bill
about it.

Mr. TILLMAN. There isnothing in the bill about it, of course,
but it is a Federal expenditure. We are spending money to main-
tain those soldiers there for the protection of life and property.
I do not believe in the principle of having people taxed mgel:nv-
ing the money spent elsewhere, because that is the kind of a thing
that has been going on in my part of the country so long that we
have got used to it and quit crg‘:g or complaining,

Take the eﬁandituraa of the
of $500,000, 4 year, make all due allowances for our poverty

eral Government at an average | ti

and other things, and we pay at least 100,000,000 of that amount,
How much is spent among us? This subject is entirely foreign to
the subject of debate, but then, if Hawaii is to have a o:&ecial
claim upon the little amount of Federal taxation of im and
revenue stamps and other sources of Federal income e, and
we are to give it to her, I want to ask you npon what basis of
equality or equity or justice you would attempﬁo do it?

‘The ;it?tr_liator, of goum,to knc;:;: i;hnt he has éqemly presente_d:
supposititions questionastow coming, and is arguing agains
allowing the &waiian people to be turned over to the oligarchy
which we all acknowledge exists there and which is being per-
petunated by this bill. e seek to give some measure of protec-
tion by supreme judges and other judges appointed by the Presi-
dent, supposed to be an impartial man, who wants to have good,
clean, honest judges, and not put those judgesin the power of the
governor, even though the governor be appointed by the President,
and let the governor be the head, the ju his tools and under-
lings, obli to obey his orders or they will not be reappointed,
and the whole machine to be an autocracy greater than that of
Russia. I sympathize with the Senator from Connecticut in the
eﬁot‘ll;ta to protect these people from any such deplorable condition

as that,

Now, Mr. President, as I have the floor, I will go on to take u
some other phases of the subject, because while I did not inten
to speak on this bill, and have not given the subject any great
amount of examination, and have contented myself with an occa-
sional inquiry or a suggestion as I sat in my seat here and listened
to the debate and the amendments that have been offered, I have
felt so indignant at the treatment I received the other afternoon
from the Senator from Alabama [Mr. MorGAN] that I have inves-
tigated it a little more fully, and I want to point out some of the
enormities and outrages that are being perpetrated in this ve
act, or have been attempted to be perpetrated, and to call the a
tention of the Senate to cerfain phases of the question that no one
has alluded to heretofore.

Before I leave that question, the Senator from Alabama——

Mr. MORGAN. I wish tosay——

Mr. TILLMAN. Mr, President, Idecline to yield to the Senator
from Alabama. He has put himself outside of the pale of cour-
tesy so far as I am concerned. He can take all the time he pleases
after I get throngh. I will say further, as an explanation of that
to those who were not present, that the reason why I feel thus is
that it is the second time since I have been a member of this body
that I have been freated with indignity and discourtesy and rude-
ness by the Senator. While he is an old and honored member
here, and a man who is worthy of our admiration in a great many
respects, I contend that he has not been as courteous and observy-
ant as he should have been of the amenities of debate and the po-
liteness due from one member of this body to another.

Now, the reason why I say this is because the other afternoon,
in a perfectly good spirit, without any malice against anyone,
merely for the purpose of inquiry and enlightenment, to get the
subject fairly before the Senate, I asked the Senator somequestions
and—well, he waved me aside with a kind of asneer that that was
about all I knew concerning it, and that I knew so little about if
I was not worthy of consideration. Then later on he permitted
the Senator from Colorado [Mr. WoLcorT] fo “make a sugfes-
tion,” in which there was an assanlt—a direct, positive assault—
upon my State. Very naturally, I rose after the Senator from
Colorado got through and asked permission to —simply to
explain. at was the action of theSenator from Alabama? He
simply said, *“No; I cannof itit; take some other time.” It
is the first time since I have here that any man’s State has-
ever been mentioned by anyone in an opprobrious way, thata
refusal was made to allow him, then and there on the spot, and
let it go in the RECORD alongside of the accusation or attack, to
clear up or explain, if he asked permission to have it done.

The attack of the Senator from Colorado was that the vote in
my State was suppressed, and he read figures from the Congres-
sional Directory going to show that the vote in the last Stateelec-
tion for Congressmen was some 28,000 for seven Congressmen.
The same would apply to the State of Alabama; to almost every
other Southern State similarly sitnated to mine. It applies to
Mississippi. It wasnof new. Ithad beenbroughtupindebateon
the PRITCHARD resolution, and the Senator from Mi ippi :
MoxEeY] explained it in regard to his State. I wanted only
minutes to give some explanation here, I was denied it. No
Republican would have denied it to me, because there is no man
on the other side so lacking in courtesy and fairness and decency
as to have itted a State to be attacked in his time and then
refuss to allow its Senator here to defend it.

In that connection, Mr. President, I will carry out my purpose
and show now and here why the vote in South Carolina is so
small at the legal election in November. Under our new consti-
tution, in which the suffrage is based on an educational qualifica-

ion, enlarged to illiterates by the payment of taxes on $300, we
have about 114,000 registered voters. other words, &8 man who
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can read and write or pays taxes on $300 worth of property is al-
lowed to vote. There are in the State some fourteen or fifteen
thousand colored voters registered. Of the balance of the vote,
white, 97 per cent is Democratic.

Mr, CLARK of Wyoming. What is the total vote?

Mr, TILLMAN, o total registered vote is 114,000 or 115,000.
I say 97 per cent of the white vote is Democratic. Well, now, at
our Democratic c{:erimaries,probected by law for the nomination of
the party candidates, held in the summer, at least 90 per cent of
that vote turns out, and there is great interest and excitement, as
some of yon have heard in the papers in the campaigns in which
- I have been interested down there for governor and Senator.
There is no lethargy there in politics, there being as much politics
to the square mile as in any other State in the Union. But there
has been mno organized Republican party in the State since 1884,
The Republicans do not hold any State convention; they do not
nominate any candidates for governor and other State officers.
In one Congressional district they did so up to the period when
the last constitution was inaugurated, in 1895, in what is known as
the black district, where we strung the negroes together for the
purpose of giving them one district, and then we turned around
and took it away from them, having the usual greed of the Anglo-
Saxon and his unwillingness to allow the colored race to dominate
him or have any influence in government, just as you gentlemen
now propose to do for Hawail. 5

I said there were np Republican nominations except for Con-
gressmen in the black district. The Republican machine is com-
posed of those who are appointed by the Republican President to
the post-offices and the
forth, the collector of the port, and the district attorney. They
control the patronage. They send delegates to the national con-
vention for the Republican party. It is as rotten a borough as
any other State in the Union so far as Republican influence is con-
cerned, because there is no hope, no possibility, of any electoral
vote for any Republican candidate in South Carolina.

Well, with no candidates opposing our Democratic nominees at
the legal elections in November, being merely a ratification of the

imary elections or nomination in August, what object is there
?gr men to turn out and vote? They aimplt{.do not do it. There-
fore three or four thousand or four or five thousand in a Congres-
sional district go to the polls in November and ratify the action
of the party in August.

The Senator from Colorado [Mr. WorLcorT] I see is absent from
the Chamber. I think if he had known all the circumstances of
the debate he would not have waltzed into it in the way he did.
His State in the last election in one Congressional district polled
fifty-odd thousand artd the other polled 80,000. Everybodyknows
why that is, It is simply because women in Colorado vote.

On the question of suppression, as indicated by the paucity of
the vote, I will quote some figures nsed by the Senator from Mis-.
sissippi [Mr. MoNEY] in regard to Massachusettsand Connecticut
to show that it is not always neces to have any statute law or
any illegality or any infamous ings in elections to cause a
small vote.

In 1890 the State of Massachusetts, which has an educational
Elaliﬁcation the same as my State, polled 285,000 votes. What is

o total voting population of Massachusetts? Six hundred and
sixty-five thonsand. In Connecticut the same year the vote was
125,000, out of a total vote of 224,000. Nobody will contend that
the vote of Massachusetts was suppressed; that there was inter-
ference with anybody. I presume that the Republicans had a
full swing there, as they have almost always had, except when an
occasional npriain;g of the people took place. The party felt that
the ticket was safe, and enough Republicans went out, seeing
that the Democrats were not active and were taking no interest,
and voted to save the ticket and elected it. The Democrats feel-
ing no interest in the election, knowing they could not carry it,
remained at home. Nearly 400,000 voters in Massachusetts did
not turn out.

‘Why not allow other peog‘le to have the same
cise them when you are indifferent in politics? hy accuse us
of the South always of mp]ireasing and oppressing the colored
race? We do enough of it; I do not dispute it; but we are not
doing in my State half the devilment, never have done half the
devilment, that is proposed to be done in this Hawaiian law that
you are now enacting.

You said in 1867 and 1868, when {'ou passed the constitutional
amendments, that involuntary servitude in the United States and
all the Territories thereof should cease, or in any territory under
its dominion. You know since and you knew it when you an-
nexed Hawaii that there were 20,000 contract slaves there who
were whipped when they refused to work and were driven to
their work under the lash. What did you do? Did you putin a
provision in the resolution of annexation annulling those con-
tracts and protecting those people? No.

Now what do you propose to do, or, rather, what did this com-
mittee propose to do? e bill has been amended, but we have

%hts and exer-

ederal positions—the marshal, and so.

got to take it as the committee sent it here, as showing the latter-
day Republican policy. Here is the way they brought it in.
Here is the ?rovision for which the committee stands sponsor and
is responsible as far as its action goes. Anyamendment or assist-
ance or benefit to those people that will come from legislation will
come from the Senate itself as ﬁmpoaed by the amendment of the
Senator from Massachusetts. Here is the provision of the bill:

SEc. 10. That all obligations, contracts, rights of action, suits atlaw and in
equity, prosecutions, and judgments existing prior to the taking effect of
this act shall continue to be as effectual asif this act had not been passed.

In another section we repeal the provision of the Hawaiian con-
stitution and all the Hawaiian enactments or statutes which allow
punishment of those contract laborers by imprisonment and
whipping, and then turn around and say that all existing con-
tracts must be fulfilled, and that the law, so far as they are con-
cerned, must continue in effect. It is to give three or five more
Eears of slave labor to the sngar corporations which are behind this

ill, which were behind the annexation resolution, and which
have sent their sugar in here until we have remitted duties to the
amount of §80,000,000.

And the%vyon get up and attack South Carolina because her vote
is small! hat kind of a vote do you propose to give those people?
The proposition here is to limit the vote to those who can read
and write. I have noobjection to that; we are doing it ourselves:
but you go forward and say that Senators shall not be voted for
by any man who does not own a thousand dollars’ worth of pro
erty, whereas our provision is that if you own $300 worth and do
not read and write {ou have the right to vote.

I sympathize with the little oligarchy in Hawalii in a way, the
4,000 white men or white women, with young men and children,
Americans, 7,000 all told. I do not want them massacred. I do
not want them put under the domination of the Kanakas, They
are not going tobe. If you were to let them loose, they would hire
enough or control enough of votes, buy enongh of votes, if neces-
sary, as is being done in some of the Southern States, to elect their

vernment; or they would cheat them, as we used to do. What

object to, gentlemen, is the hypocrisy of those in this Chamber
who stand up here and contend and contend and contend that the
South must be treated differently from those people; that the col-
ored race must be differently treated in the Philippine Islands,
Hawaii, and Puerto Rico from what they are treated in our States
of Mississippi, Louisiana, Texas, Alabama, and South Carolina,

If it is good to have white supremacy in the Hawaiian Islands,
why is it not in my State? We are Americans, gentlemen, The
white people in that State are almost wholly descendants of men
who fought in the Revolution. There are but 9,000 foreign-born
citizens 1n it; and if we are backward and old-fogyish in some
things, we love liberty as well as you do. We know the inherent
superiority of the Anglo-Saxon, and when we were forced by the
Federal Government to submit to the oppressions of a majority of
colored people, ex-slaves, from 1868 to 1876, when life had become
not worth living on the terms you were giving it to us, we all rose
in our manh and, in spite of Grant and his armg, we took the
government away from those people. We have held it ever since,
and we will hold it for all time.

I do not object to those white men in Hawaii being protected,
but do not Cgrotect them with hypocrisy and cant. Be men!
Stand up! me out and say whﬁou do this thinf.

This provision in the bill providing for contract laborers—that
is, for the contracts with contract laborers bemi carried out—has

been amended. The Senate has endeavored, I believe, to keep
that provision from being enacted bgﬁha amendment of the Sen-
ator from Massachusetts; but you sti

have all these A‘ud a
pointed by the governor, with the governor recommended by the
sugar planters to the President, with no means of communiecation
between that country and this, with the large number of Ameri-
cans over there who are not worth a thonsand dollars and there-
fore can not vote for a senator, with the provisions of this bill
looking to the per?etuation of the rule of wealth withont regard
to theold slogan of the Re]i]ublican party, manhood suffrage, God,
and morality, and brotherhood of man, and all of that old stuff
which you believed in once and fought for, but which you now
repudiate. y
y do you not come out like men and say so if you have
changed your position, if yon no longer regard the colored races
with the affection you once had for them, if you make no move
looking to the protection of them in Hawaii or in Puerto Rico?
Poor Puerto Rico is not provided for in this bill. We will come
to that when the bill comes over from the House, if it ever gets
over; therefore I will not expatiate on that. But what I am con-
tending for here is that you ought not, as decent men, as Christian
men, as self-respecting men, to lend gour assistance and your votes
to any scheme of government which in its essence is a military
despotism sup?ort.ed by the Army of the United States and the
maintenance of an oligarchy of a few thousand or a few hundred
rich men manipulatlniand controlling the rest.
Here is a letter which the Senator from Idaho [Mr, HEITFELD]
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handed me a moment ago, dated Honolulu, January 26, 1900, which
1 will read for the information of the Senate:
Hon. HExrY HEITFELD:

DEAR S1R: Yours of January 8 was received two or three days since. Also
received the copy of the Cullom bill, for which I thank yon. As to sug-
gestions, the most important one I can make is that the immigration laws
shonld go into effect at once on the signature of the President. If that is put
off nntil the 4th of Jul¥, this government, which has imported between
20,000 and 30,000 Japanese laborers into these islands since the American flag
was raised over them, will import as many as they can in the interim. )

While the black plague is here, brought from China and Japan, while mil-
lions of dollars of property have been destroyed by fire to eradicate the

lague, saveral thousand Japanese laborers have been landed on these islands,
R‘here are many, many Americans here who object to this importation of
Asiatics; but woe to him who has the temerity to do it openly! The su
interests are as vindictive and relentless as a head hunter of Borneo. Ith
the supreme courtjustices should beappointed by the President rather than
by the governor; then we might have some varied interests here.

I do not think it best to put the legislature under the thumb of the judi-

ciary by giving the supreme court the right to determine who are the rep-
resentatives and senators.

b‘ﬁ’he Senator from Wisconsin has had that amended out of the
ill.

Finally, I most earnestly entreat you, S8enator, to
ext.audi;ljg the labor and immigration laws of the U

to Haw your earnest support.

Mr. CLARK of Wyoming. Whom is the letter from? Will
the Senator tell us? .

Mr. TILLMAN. Did you hear it say, *Woe to him whohas the
temerity to do it openly?”
This is the Senate of the United

Mr. CLARK of Wyoming.
States, Mr. President——

Mr. TILLMAN. It was the Senator from Idaho [Mr. HEIT-
FELD] who told me that the writer was a responsible man, and
that he was a truthful man, but I would not undertake to give
his name here without his consent.

Mr, CLARK of Wyoming. Ido notknow why the nameshould
not be given when a charge of that kind is made.

Mr. TILLMAN. Are we going to send an investigating com-
mittee out there to see that the oligarchy of wealth there is put
down and that justice is done to the American immigrant?

Mr. CLARK of Wyoming. May I be allowed a question?

Mr, TILLMAN. Certainly.

Mr. CLARK of Wyoming. I want to say to the Senator from
South Carolina that I am thoroughly in sﬁmgfthy with him on the
}:roposition of appointing the judges by the President; neither can

be charged with being extra friendly tothat portion of the popu-
lation over there which the Senator condemns; but I think it is
unwise, I think it is not right, that a charge of that sort should
be made in the Senate of the United States against any reputable
]?hondy of citizens without having the source of the charge made

oOWn.

Mr. TILLMAN. I will consult with the gentleman who gave
me the letter. If the writer were from my State, I would give his
name withont asking his permission.

Baut, at all events, you see that this gentleman has pointed out
the very ulcers and sores of tyranny, which we ourselves have
seen and have eliminated from this *‘perfect bill,” this paragon
of legislative excellence, which has been brounght in by the Com-
mittee on Foreign Relations in relation to a government which
the Senator from Alabama [Mr. MoRGAN] has praised so highly
as being a perfect government, the best government under the
sun, almost; a government that is equal to that of any of the
American States, and all that sorf of :Ljng That government is
to rest, first, on the appointment of a governor by the President,
of a native or a resident; and, secondly, that governor is given all
the judiciary, to be under his thumb and control Znd influence,
if this bill goes through. The lower legislative branch of the
government is to be elected by those who can read and write;
and as to the senate, by those who have $1,000, and to be voted
for lgnobody who has not a thousand dollars. Therefore, the
wealthy classes in the Territory are to control its destinies; the
“‘governing classes,” as some Senator said the other day—a new
phrase in America, by the way—*‘the governing classes!”

Mr. HOAR. Just as you have a governing race.

Mr. TILLMAN. We have a governing race just as you would
have in Massachusetts if you had 750,000 negroes and only 500,000
white men, [Laughter.] I do not deny, and never have denied,
that the white people in South Carolina control the State and in-
tend to continue the control of it. We have a God-given right to
control it; and when our civilization was in jeopardy we rose and
took the control, as I said a while ago.

Mr, HEITFELD entered the Chamber,

Mr. TILLMAN. I will say to the Senator from Idaho [Mr.
HerrreELD] that I have read this letter with his permission, and
the Senator from Wyoming [Mr. CLARK] called my attention to
the fact that I did not give the name of the gentleman who wrote
the letter. I told that Senator I had no authority to give the
name of that gentleman, and thet I would refer him to you. The
writer himself says that a man who dares openly to oppose the
sugar barons out there and the corporations and their officers

ve the Fairbanks bill,
ted States immediately

who control the sugar plantations is in jeopardy of his life. The
Senator from Idaho can give the name if he desires to do so, but
I am not at liberty to do it.

Mr. HEITFELD. Judging from the letter, I am satisfied the
gentleman who wrote it does not want his name to be known. I
will say, however, that I knew this gentleman in Idaho several
years ago, when he was in the Government service—an entirely
reliable man. I should like to give his name, but I do not know
that, under the circumstances, I have a right to do so. I will

ive the name to the Senator from Wyoming privately, if he so

esires,

Mr. TILLMAN. If the Senator from Wyoming will move for
a Senatorial investigating committee, or a joint committee, to go
out there and investigate the devilment that has been going on,
and is going on now, and will confinue to go on after we have
passed this bill—

Mr. CLARK of Wyoming. Iwillsay tothe Senator from Sounth
Carolina that I do not need any investigating committee. I have
been there myself.

Mr. TILLMAN. Then, will you get up and testify in your
own behalf as to what the conditions there are? I notice that
you have been endeavoring to liberalize this bill and protect the
people there.

r. CLARK of Wyoming. If the Senator ever gets through,
I will make my statement.

Mr, TILLMAN. Well, that is a left-handed compliment that
I do not think comes with any Igood grace from the Senator.

Mr. CLARK of Wyoming. 1 have taken very little time of the

Senate.

Mr. TILLMAN. The Senator is not in the habit of makin
long-winded speeches, and he does not bother us much wit
speeches of any kind; but those which he makes are always lucid
and forceful, and I always listen to them with instruction. I
maintain, however, that I never tire the Senate. I never speak
unless I have got something to say; and when I get through say-
ing it I stop. [Laughter.

only point out this in fhis long, rambling speech, which is cut
into so many parts that it has not any logical connection or force,
and what I wish to say is that this bill enacts and reenacts certain
laws from the statute book of Hawaii, which none of us know
anything abont, and it repeals other laws of Hawaii which none
of us know anything about. We are legislating in the dark and
upon the good faith of the committee that they would not mislead
us. Youn have seen that committee bring in a proposition looking
to the carrying out of contracts made since the islands were an-
nexed and leaving laws in force regarding these existing con-
tracts. That is the reason there was a necessity to rush in and
get 25,000 slaves in there, so as to be able to *‘ wallop” their yellow
negroes and drive them to the sugar fields. Perhaps some Sena-
tor would dispute the proposition as to the walloping, but here is
the testimony before the committee as to the method pursued,
from which 1 will read, as follows:

2—. Suppose a “‘contract” laborer is idling in the fleld, what do you do?

We dock ; we give him only one-half or three-quarters of a day,
?gi Er%n keeps & up we resort to the law and have him arrested for refusing

Q. What do yon accomplish mutﬁnz him in jail?

A. For the first offense he is ered back to work, and he has to (eventu-
ally) pay the cost of court. If he refuses to obey orders, he is arrested l?ain
and a light fine is inflicted, which the planter can pay and take it out of his

¥, or else he is put on the road to work. Forthetg:ird offense he is likely

o get months’ imp ent.

Imprisonment with hard labor in the penitentiary, and liable to
be whipped if he does not obey the orders of the warden. We
whip them in our penitentiary, and you whip them in yours; and
you whip them when they are imprisoned for crime and will not
obey orders. The crime here is that the laborer comes from Japan
or from China under contract, and he gets tired after a while and
wants to get away and get into the United States—the glorious
and blessed country where the thirteenth, fourteenth, and fifteenth
amendments are supposed to protect the colored man—with the
result I have indicated. Then, since we annexed those islands
they have imported 25,000 more of these contract laborers, and
the committee propose to allow them to be made to carry out their
contracts.

Another phase of this question I do not understand, but which
Ferhaﬂs the Senator from Alabama {iMr. MoraGAN] or the Senator

rom lllinois [Mr. CuLLoM] will enlighten me upon, is that there
is some mention made in some of the documents I have read of
the obligation on the part of the Hawaiian government to the
Japanese Government to pay the contract price of those laborers
before they are brought away; and there is an obligation on the
ﬁart of the Hawaiian government to see that the obligation made

y the contract laborer in Japan is carried out, and that he receives
his compensation, I do not know whether any such provision of
law as that exists or not, but if it does, it simply means that tho
republic of Hawaii originally, and the Territory of Hawaii now,
unless we by legislation prevent it—I can not get any consecutive
idea about this bill, and it would take seventecen Philadelphia
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lawyers to tell what it means in the way we have fixed it and
what its effect will be—but, as I have , inless we prevent the
judicial tribunal to so interpret the law, and unless we prohibit
such contracts, and unless we emancipate those contract laborers,
they will be forced to carry out their contracts, and there is no
hope for them outside of this Capitol.

1 asked the Senator from Massachusetts [Mr. HoAr] this momn-
ing, a man who I know abhors this whole scheme, as I do, to have
this bill reprinted with all the amendments in it before a vote is
taken, and then Senators should take it and study it c&mfn]ldv.
I fear some way will be found, some loog:hola throngh the ‘;iiu -
ciary to be appointed by that governor, by which they could en-
force those contracts by some annulment of the provisions which
ham}t}])een put in here. It will certainly be done if we are not
-careful.

My, President, I have very little more to say. AsIhave tried
to say a half dozen times in the Senate, I sympathize with the
white people in Hawaii. I believe it is the only race there capa-
ble of self-government. I know that through their instrumental-
ity the islands have been lifted up, at least they have been made
more wealth producing and that conditions are better for the few
who are now there than they were formerly. :

Is there any provision here by which any American who will
want to go there and engxge in the cultivation of coffee, or some
other product which would promise him more remuneration for
his labor than he now obtains, isinvited there? Isthat a country
which immigrants will seek? Is there any inducement for a man
to go there to get a living where he has got to show that he owns
a tﬁgusand dollars in clean cash or in property before he can par-
ticipate in the Government in any effectual way? Is that Ameri-
can? Isitrepublican?

I am going to propose af the proper time—and I inquire of the
Chair if there is an amendment now pending?

The PRESIDING OFFICER. There is a pending amendment,
offered by the Senator from Connecticut [Mr. PraTT].

Mr. T MAN. Iam going to propose, at the proper time, to
put you gentlemen on your mettle, so that the Senator from Colo-
rado [Mr. WoLootr], who is so solicitous about the suppression

of the negro vote in South Carolina can tgg g)cn . that we
incorporate as the suffrage provision of awaiian Islands the
constitution of South Carolina to-day; and I dare you to vote for

it, and I dare you not to vote for it. [Langhfer.]

Mr. CLA of Wyoming. I regret, Mr. President, that the
attack on the Senator from Colorado [Mr. WoLcorT] is made in
his absence. ¢ ;

Mr. TILLMAN. I notified him that I was going to reply to his
speech, He caused the attack.

Mr. CLARK of Wyoming. The Senator from Colorado will
undoubtedly be able, at the proper time, to take care of himself.

Mr. President, I am in sympathy with the Senator from South
Carolina on the pending amendment; but it seems to me that
when he charges the Republican party with hypocrisy in this bill
beeause of his solicitude for the natives of the Hawaiian Islands
it comes with veznbad grace from a Senator who, in the same

h, declares t, by the Eternal God, the vote of South Car-
olina never shall be cast as it wa.sr:cfrtemd.
Mr. TILLMAN. 1have neverd ed anything of that kind.

Mr. CLARK of Wyoming. The Senator declared that the white
population of the South would always control that portion of the

country.

Mr, TILLMAN., My language is capable of no such interpre-
tation. I declared that our regi vote numbers to-day 114,000
under the Constitntion, and I now declare that those voters are
as free to go to the polls and register and have their votes connted
and have an honest retnrn as is the case anywhere else in the
United States.

Mr. CLARK of Wyoming. Will the Senator from South Caro-
lina declare on this floor to-day that every method has not been
used, and is not now being used, to disfranchise the colored people
of the South?

Mr. TILLMAN. I know nothing about other States; but I ac-
knowledge openly and boldly in the sight of God that we did our
ég:al best t:geeep every negro in our State from voting. [Laugh-

r. CLARK of Wyoming. So when the Senator charges the
Republican party mtil hygocrisy, I ask him to first sweep hisown
doo I did not intend to say anything of thischaracter when
Irose, but I am in sympathy with this amendment. I believe,
as I said a few days ago, that the Hawaiian Islands should be
accorded the fullest possible measure of self-government consist-
ent with our institutions.

- Ido not believe there is any crying desire on the part of the peo-
ple of the Hawaiian Islands for antgt.hm more than our Terri-
torial form of government. Neither Senator from South
Carolina nor anybody else can accuse me of bein, i inter-
ested in what he calls **the gang” or **the 'ﬁmﬁyomnpact." In

fact, Mr, President, ﬁ’ehaps I am a little outside of their good
will, because I have been much more interested in the people, in
the inhabitants of the islands, than I have been in those who con-
trol; but yet it will not do for any Senator of the United States,
withont information, upon mere hearsay, to rise in his place in
the Senate of the United States and assail the government which
now exists,

If there is anything in the Hawaiian Islands to-day which tends
toward civilization, if there is anything in the islands of Hawaii
to-day which tends toward republican institutions, if thereis any-
thing in the Hawaiian Islands to-day which tends toward educa-
tion and good government, it can all be laid to the hands of those
men from New England who, nearly one hundred years ago, went
to those islands to spread the gospel of Christ ang civilize them,
The same character of men are in control of affairs there to-day.
I do not agree with the system they have inaugurated there. I
am in I321:1;)9111}? with the Senator from South g::olina in many

iculars.

; Mg. TILLMAN. Will the Senator allow me to ask him a gues-
tion?

Mr. CLARK of Wyoming. Certainly.

Mr. TILLMAN. These missionaries, thesse God-fearing men,
thesa Christians, inangurated and have practiced for years this
contract-labor system. Was that right?

Mr, CLARK of Wyoming. I am not here to defend that.

Mr, TILLMAN. Was thatinaccordance with Republican theo-
ries and doctrines and provisions?

Mr. CLARK of Wyoming. I am not here to defend any
tilo_cm1::‘&;(:1:-11;}301- system. The Senator can not put me in that posi-

on.

Mr. TILLMAN. Whenever you defend the government of
Hawaii as such a high and noble otaﬁ'overnment.. you must
shoulder the responsibility of defending all the acts of that gov-
g;rt;m%:}t or else pick out of the category those which you do not

en

Mr. CLARK of Wyoming. When the Senator gets through
with his bulldozing methods, I will proceed.

Mr, TILLMAN. I shall not interrupt the Senator any further,

Mr. CLARK of Wyoming. I said whatever there wasof Chris-
tianity in those islands, whatever there was of good government
in those islands, whatever there was of republicanism in those
islands, was due to the efforts of the men who went there from
E:w E}ig]nnd one hundred years ago; and the Senator himself

ows i

Mr, TILLMAN. Yes; I know it,

Mr. CLARK of Wyoming. Their whole system is not perfect;
but the Senator can not put me in the attitude of defending con-
tract labor when he knows my position on this bill; when he knows
I am antagonizing my own committee on this bill, he can not do
it, and I will not allow it, Mr, President; but I say it is not in the
mouth of any man to rise up and condemn those people on imper-
fect information.

Mr. FORAKER. The Senator having made the remark that he
had been antagonizing his own committee in r to the ques-
tion of contract labor, does he mean to have it inferred from that
that the Committee on Foreign Relations favor contract labor?

Mr. CLARK of Wyoming. I did not speak of contract labor
especially. I spoke of varions amendments which I had offered to
%1:1 bill and which were submitted to the Committee on Foreign

ations,

Mr. FORAKER. Certainly nothing should be more distinctly
understood, for such is the fact, than that it was the purpose of
the committee in reporting the bill—at least I so understood it—
to cut off contract labor; and we made an effort to have the bill
passed on that ground at the last session of Congress.

Mr. CLARK of Wyoming. The Senator is perfectly rti‘g}:t on
that point. I was speaking of offering amendments to bill
whenbilt_wss being considered by a committee of which I am a
member.

Mr. FORAEER. TheSenator used the expression in connection
with contract labor, and I tho t he might be misunderstood.

Mr. CLARK of Wyoming. 1 did not intend to do anything of
that kind, of course.

But, Mr. President, to get to the point of the amendment which
is now under consideration, it is whether or not the governor of
this proposed Territory of Hawaii shall appoint the judges of the
circuit and supreme courts, or whether t appointments shall
be vested in the President of the United States, as has been the
case with all our other Territories.

‘We have provided in this bill that the 1go\mrnm-of the Territory
shall be appointed ‘bg the President. Nobody, as I said to the
Senator from South Carolina, can accuse me of being more than
friendly toward the present govermment of Hawaii; nobody can
accuse me of being inimical to the native population of Hawaii.
I want those people to have the largest amount of local self-gov-
ernment possible. I donot believe that they should be granted
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any greater powers, local conditions excepted, than have been
granted to the Territories of the United States when they were
made Territories.

1t is true, as the Senator from Colorado [Mr. TELLER] said, the
people of the Territories often have eunffered injustice by the ap-
pointments of the President; but that is a matter of ancient his-
tory; it has not occurred since 1888, when, in both political plat-
forms, notice was served that the people of the Territories, so far
as possible, wanted the appointments made from their own citi-
zenship; and the ag%c;intmems have generally been so made.

I believe it woul a dangerous departure to grant to any gov-
ernor of any Territory the right to appoint the members of the
supreme and inferior benches. They already, under the general
organic act of the Territories of the United States, have the right
to appoint all the State officials, save only the secretary of state,
the power remaining in the President to appoint the governor, the
secretary of state, and the judges of the counrts. I do not believe
there is any cause at this time to depart from that custom. The

overnor appoints the attorney-general, the anditor, the treasurer,
gha superintendent of public instruction, the various boards of
charitable institutions, and other boards which are necessary in
a Territorial government. I think we ought to leave in the dis-
aﬂstion of the President the appointment of these high judicial
officers.

There is no one who has a higher opinion than I have of the

resentsupreme bench of theislands of Hawaii. Some of its mem-

Ts are known to many of the Senators here. There is no one
who has a higher opinion than I have of the cirenit judges of
Hawaii. Iknow all of them. They have a bar at Honolulu and
Hilo which would do credit to any cities of like size in the United
States; and there is no question but that from the bar of that
Territory the President, in his discretion and in his wisdom, can
find men to fill these important offices.

Mr. President, I am not interested in this matter, except that I
want to gee the best thing done for the people of those islands.
Anyone who travels over them from north to south and from east
to west can not but feel his heart go out for their welfare, There
is not one who travels in those islands but who knows that it has
been not only the passing of a kingdom, but that it is the passing
of a race. The Kanaka will not exist on this globe of ours very

ong.
So I say, Mr. President, I am only impelled by the good, or what
I think will be the good of those islands when I rise in my glace
There is no general demand over there that anything but a Terri-
torial form of government shall exist. What they fear is some-
thing less, They fear the colonial form of government, to which
my friend from South Carolina is, perhaps, so justly op;
we give, then, to the Hawaiian Islands a Territorial form of
government, with the privileges we have in the Territories, the
people there will be perfectly content, they will be perfectly sat-
isfied, they will have good-will toward the American Republic;
and when yon say they are opposed to annexation, it is a mistake,
except when they confuse the word ‘‘annexation ” with the word

¢ tyranny.”
r. TELLER. The Senator from Connecticuf [Mr. PLATT]
the

says that his interest in this bill is the interest he feels in the
le of Hawaii. I suppose that is the interest of all of us.

nator can make it appear that the people of Hawaii want the
President to make the appointments, I believe I should be willing
that such should be done; or if he can show that there wounld be
any advantage to the people of Hawaii, then I certainly should be
for it. I very much doubt, however, whether the people would
not prefer to have a man living in their midst—their governor—to
make these appointments. 1 think that would insure the ap-
pointment of officials who would be residents and inhabitants of
the islands. I am not sure that that can be done unless we put
into the bill some Froviﬂion which will compel it.

The President, if authorized to make these appointments, would
be likely to make them, as he has been always making them. I do
not speak of the present President, but as our Presidents have been
making them for the last forty or fifty . My acquaintance
with thissystem of appointments beganin 1861. I donotcarenow
about going over and designating; but we never got proper ap-
pointments until we secured a Delegate in Congress, who had force
enough to insist that the selection should be made from our own
people. 'When we did that, we had in the Territory good judges.

Mr. PLATT of Connecticut. Mr, President——

The PRESIDENT pro tempore. Does the Senator from Colo-
rado yield to the Senator from Connecticut?

Mr. TELLER. Certainly.

Mr. PLATT of Connecticut. The President by this bill ap-
points the governor. Now, is he not just as likely to appoint a
governor who wonld not make good selections of judges as he
would be to make a bad selection of judges himself? -

e'
Ho has

Mr. TELLER. The governor has to live with these
whether he is appointed from Connecticut or Hawaii.
got to be surrounded by these people, who will complain to him.

When we had bad judges, vicious judges, judges who took bribes,
judges whowereignorant of the law, judges who were immoral and
indecent in their intercourse with their fellow-men of the Terri-
tory—and we had some who would come under that description—
the trouble was that they did not feel that they had any connec-
tion with us. They knew that they had people in the East who
had secured their appointments and who would stand back of
them, no matter what we said. If you are to send a man who is
to live there,and particularly if you take a man who does live
there, which I should think the President would do, for I should
consider it almost eriminal if he did not, withont any reference
to what the statute might be upon the subject of their vocation
and residence—if he will do that he will select as judges men who
have the confidence of the people—and as there is provision that
they may be removed when just such conditions arise, if they do,
asdid arise in many of the Territories, he would see that they
were removed,

It seems to me this debate proceeds npon entirely false premises.
There is not a condition there such as the Senator from Connect-
icut seems to suppose. There is no danger of that government
being destroyed. There is quite a large Kanaka vote, or native
vote, I will say. I know something about those people. We had
them in the West at a very early day. They disaé)paared after a
few years. Theyare a gentle, decent, well-behaved people. They
belong fo a race that was once very numerous in those seas, a race
that has disappeared practically, a race that can not stand the
civilization of and contact with the Anglo-Saxon. The Senator
from Wyoming undoubtedly tells the truth when he says they
will disap . It is a disappearing race.

1 do not believe it is possible, by anything we can do, to preserve
the race, but while they live they are entitled to the utmost con-
sideration. It istheir land. They owned it. They lived there.
They were invaded by the desire to give them the blessings of a
different religion and a different civilization from what they had.
There were 200,000 of them there when this benevolent assimila-
tion began. They lived in absolute comfort and absolute peace,
except that occasionally disputes arose between one chieftain and
another. They began gradually to disalppear when this new civ-
ilization appeared. They are not to blame for it. Thgonght
not now to be deprived of their rights in the land of their birth
and the birth of their ancestors.

I will say to the Senator from Connecticut that there is no more
danger of those people bringing about an improper state of affairs
than there is of the Americans who are there—not a bit. They
can read and write. They are practically all of them members of
a church. They are a religious people naturally. They are a
kindly dispositioned people. Everybody on this floor has said so
who has had anything to say about them. We restrict them in
this bill; and unless that restriction is removed, I donot intend to
vote for the bill. You give them an intellectual or educational

ualification. That is not enough. A man who does not have a
thousand dollars’ worth of property is to be deprived of the op-
portunity to vote. That 18 done qun the theory, according to
the Senator from Connecticut, that he is an unsafe citizen,

Mr. PLATT of Connecticut. That is for the senate.

Mr. TELLER. For the senate. He may vote for members of
the other house; but that enables a moiety of the people of that
community to elect the obstructing body—the senate. They are
the people who have naturally the ear of the appointing power,
whether it be the President of the United States or the governor,
as to many of the officers. You have given the governor a power
never before given to a governor in this country. You never, as
I recollect—certainly vou did not do it in Colorado or Wyoming—
have given the governor the right to appoint all the officers. %‘Ve
used to elect the auditor and we used to elect the treasurer and
officers of that kind. We selected cur county judges.

Mr. CLARK of Wyoming. Will the Senator from Colorado
allow me? :

Mr. TELLER. Yes.

Mr. CLARK of Wyoming. I donot know how it was in Colo-
rado, but the only appointive officers we had in Wyoming in Ter-
ritorial days were the govetnor, the secretary, and the judges of
the courts. The aunditor, the treasurer, the superintendent of pub-
lic instruction, and all the boards were appointed by the governor,
by and with the advice and consent of tge Territorial council.

Mr. TELLER. That was the way with us. But I will venture
to say that in their organic act or enabling act they had the same
provision—until the legislature provided otherwise.

Mr. CLARK of Wyoming. That is the fact.

Mr. TELLER. That was the provision of the enabling act in
Colorado. The governor made the first appointments, and they
only held nntil the close of the first session of the legisiature. 1%
provided for the election. I do not know what they did in Wyo-
ming; but if they did not, it was because they did not care to doit.

Now, here you deny to these ple, if the President makes the
apﬁointment of the governor, the election of every officer practi-
cally, even the sheriff. We elected a sheriff in every county. So
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they did in Wyoming, We elected county judges in every organ-
m«f county. So they did in Wyoming. tﬁ know they did. Then
there is the sheriff, who is the high executive officer of the Terri-
tory. I do not know but that there will be power in the legis-
lature—I suppose there will be—to fvrovida for a sheriff for each
county, becanse I suppose they will have the general power of
legislation. :

hat I want to protest against is the guggestion made by the
Senator from Connecticut that there is danger of revolution. I
do not know that he used that term, but that there is danger of
the disruption of society there if these people are allowed to vote.
The 30,000 Kanakas can be just as safely intrusted with the elect-
ive franchise, 1 repeat, as the Americans. I think they are in-
finitely more likely to give a decent government than some of the
Americans who are there and who have been trying to arrogate
to themselves all the power under the government, whether
monarchical or republican in form.

I think we are under obligations to those people. We are obli-
gated to give them as much self-government as they had when we
took them in. They never could have contemplated that we in-
tended to curtail their rights. The Kanakas, suebgecb to a %mp-
erty qualification as to some offices, were all entitledto vote. They
will be entitled to vote now exceiyt for senators, I nnderstand. If
a Senator will get up here and tell me how the ownership of pro
erty qualifies a man to vote, I will be glad to listen to him. Itis
not republican in form or in principle to say that the possession
of a piece of property worth a thousand dollars gives a man a
right to vote or a capacity to vote properly, and that the absence
of it does not. 1t is too late in the history of this country and the
history of free government to put these property qualifications

re.

ere,

Iwant torepeat thatall I am interested inisserving these people.
The commission that went over there thought this was the proper
thing to do. 1 understand from them that they believe it is ac-
ceptable to the people. Privately they have told me so, I think.
The Senator from Wyoming, I think, said that he believed the
people were changing their views on the subject; that they would
preFer that the President should appoint the judges instead of the
ZOVErnor.

Mr. CLARK of Wyoming.

Mr, PLATT of Connecticut. I said it.

h{ir. TELLER. 1t was the Senator from Connecticut. I beg

on,
paid.r. CLARK of Wyoming. My statement was that I thonght
the people would be satisfied with the usual Territorial form of
government.

Mr. TELLER. They are entitled to a Territorial form of Gov-
ernment as good as any people ever had. You are not giving
them such a government under this bill. You are not giving
them the freedom you gave us. Of course, I would not want to
w that the people of Colorado were not superior to the Kanakas.

e then had a heterogeneous class of people. There was not a
country or an island, I think, on the face of the earth that did not
have its representative in Colorado, and we had a large popula-
tion that could not either read or write. We found them there,
They belonged there long before the Territory was organized, and
yet we extended to all of them the opportunity to vote. There
was no restriction. The enabling act said it was restricted to
white male inhabitants. Any Kanaka could have voted under
that. Every Mexican and half-lndian voted under that if he
wanted to. It was only the negro who was excluded by that pro-
vision in practicein the Territory. All I am insisting upon is that
these people shall have what I think we are under obligations to
give them, a government of the people, by the people, and for the
people, and if they are not qualified to discharge the duties of
citizenship then there is not any community in the world that is,
in my opinion.

en we come to deal with the Puerto Ricans and the Philip-
pine peoEIG we are confronted with a different condition entirely.

Mr. CLARK of Wyoming. Before the Senator takes his seat, I
will say that I think, so far as he and I are fersonally concerned,
we are not far apart on this proposition. I will ask him if this
amendment would be acceptable to him if it provided that the

Oh, no.

jﬁladgea_;_’ahould be appointed by the President from citizens of
WaIl!
Mr. TELLER. I do notknow but that it would be. IfI could

be sure that the President would take these judges from the citi-
zens there I would not particularly object to this amendment.
Thatis what I want to do. On my ownsuggestion I should be in
favor of limiting it in that way; but I understand there are some
Senators here who would raise the question whether we have any
right to put that restriction upon the President. If that can be
done without a controversy, so far as I am concerned 1 shall lose
much of my interest in it, although I still believe it would be a
little better to leave it as the committee or the commission put it,
whichever did it, when they made this arrangement, than tochange
it as suggested.

. Mr. CARTER. Mr, President, the dpenﬂing amendment merely
involves the guestion whether the judges of the courts in Hawaii
shall be appointed by the governor or by the President. Other
amendments follow which are merely incidental to that chief prop-
osition. In considering the propriety of the course of action to be
taken in this case, it is well to remember that the conditions being
dealt with are unique. From all information obtainable from
public prints, individual observation, historical narrative, and
other sources of information it is qlt:ite obvious that we are deal-
ing with a people and a condition where the most violent extremes
of ignorance and intelligence, of wealth and poverty exist. The

opulation is a curious conglomeration, made up of the aborigines,

ortuguese, Spaniards, Germans, and other various nationalities
of Europe slightly represented in the mercantile classes, Ameri:
cans, Japanese, and Chinamen.

When the government of the republic was established limita-
tions were placed npon the suffrage. Limitations were placed upon
representation, deemed necessary for the preservation of any form
of government, With that question this amendment does not
necessarily deal, but in view cf the combination of people and in-
terests, with the large planter and the very poor peon, if you
please; with the person po of millions and the person pos-
sessed of nothing, it is not difficult to perceive that the influences
which secure the appointment of the governor will represent one
class of people, an(}) that that class will be represented throughout
the government in unbroken influence, expressed through its
courts, if the governor is permitted to make the appointments.

The original idea connected with our own Government involved
the widest convenient and possible distribution of power. The
election in the States of the judiciary by the people, the election
of the governors bf the people, and the appointment of the judi-
ciary in the Federal system by the President, thusmingling together
the execntive and judicial departments, arose from the necessities,
not the desirability of the sitnation. It would have been better
to have elected the circuit and district judges of the United States
by gopular vote if that could have been done without abating the
anthority of the General Government. It conld not be done, and
therefore appointment was resorted to. To vest in the governor
of the Territory of Hawaii the absolute right to control by a
pointment and removal all the judiciary of that Territory, wfﬁ
make of the governor, who will be in the beginning buf the leader
of a faction there, the autocrat of the island, appointing and re-
moving, at his own sweet will, those who construe the law.

I am aware, and became so by experience, of the evils referred
to by the Senator from Colorado [Mr. TELLER], the appointment
of what became known as the bag gang constantly moving
into the Territories from the States. They were generally made up
of wind-broken and worn-out politicians, disturbing factors in
the districts and the States, and sent out to the Territories for the
purpose of getting rid of them. The Territory that was the most
remote from railroad connections usually got the worst batch,
because relatives, friends, and ufo]iﬁcians wanted to put the worst
men so far away that they could never get back. is led to an
abuse that became anational scandal so pronounced that the great
political parties of the country, not moved thereto by the power
of the Territories, because the Territories had few votes in con-
vention and none in the electoral college, but by a sense of jus-
tice and ri%ht, incorporated in their respective platformsa solemn

ledge to t Bgdpoopla of the United States that home rule should
guaranteed to the people of the Territories. That home rule
materialized through the appointments of citizens to the respec-
tive offices in the '%en'itories filled by Presidential appointment.

This body, a part of the appointing power, became so thorou%hly
imbued with the justice and fairness of that course of action that
it became, und is to-day, an utter im ibility for any Presidential
nominee for any Territory to pass through the Senate and be con-
firmed unless the appointee is a resident of the Territory. This

rinciple has grown up by custom into a law as binding as an

Paw-upon our statute books, and it is not more likely to be viola
There is one exception to the statement I have made, and that is
the district of Alaska, where there does not exist any Territorial
government in the sense in which Territories have been ordinarily
organized. It is butadistrict government. Nolegislatureis pro-
vided for it. The conditions are such as to make it almost im~
possible to provide for an election which would secure a fair ex-
pression of the voice of the people inhabiting the district.

In the light of the suggestions made here, wherever relative to
party action, Presidential action, and the action of the Senate, it
would be useless to run the hazard of inco?ora_t.ing into this bill
a questionable amendment restricting the President territorially
as to the place from which appointees might be selected. The
rule heretofore adopted would be adhered to most sacredly in ref-
erence to Hawaii if the President were anthorized to appoint the
judges. It does seem to me that no ill result can follow the selec-
tion by the Chief Executive of this nation of proper parties to pre-
side over the judicial system of Hawaii, On the other hand, it is
not improbable that the most serious abuses might follow the

e
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lodgmentof the supreme power in a governor selected by the Presi-
dent. That governor may be at all times an excellent man, and
hemay be at times a degigning and unworthy man., The ordinary
Executive act carries with it little of enduring injury to a people,
but the appointment of judges to preside on the bench may lead
to consequences evil and long enduring, which would last long
years after the unworthy officer had been removed. There is no
necessity for departing from the ancient rule under which the
President has made these appointments. There are many and
serious considerations for adhering to that rule.

Mr. CULLOM. Mr. President, I desire to say only a word, and
that I have said in substance heretofore. The commission and
the committee were desirous, and believed it was in the direction
of public sentiment in this country, of interfering with the local
status of the government of those islands as little as possible, and
80 it was determined by the commission that perhaps it would be
better to allow the governor to appoint the judges as vacancies
occur; and it was done somewhat in view of the fact that the his-
tory of the appointment of Territorial judges heretofore has not
been very savory. It is true, however, as I know myself, that
there have been a great many very excellent judges appointed for
the Territories belonging to the United States.

Mr. CARTER. I fully concur with the view just expressed,
that men of the veriahigheat character and of the highest order of
legal attainments have frequently been put upon the benches
from the States and served on the bench with credit to themselves
and the country.

Mr, CULLOM. Ihave in my mind one gentleman especially
who signalized himself very greatly, as I think and the American
nation, by his services as a judge in the Territory of Utah, as well
asin the State of Utah for a while since it has been admitted into
the Union. So the committee thonag'khﬁ the country would feel
that we were not undertaking to make these islands a Territory
exactly in harmony with the other Territories belonging to the
United States, with a view to bringing it into the Union as a
State—at least, not very soon. So far as I am concerned, I was
trying to avoid that, I will say frankly; yet the commission did
not feel that we conld establish a colony there or that we conld
establish a commission to govern those islands like we have now
in the District of Columbia. So the commission determined that
we would let that alone as nearly as we could.

‘We found a good system of courts there—a supreme court, cir-
cuit courts, and so on. The judges seemed to be satisfactory to
the ple; the system seemed to be satisfactory to the people;
and hence it was we determined that when vacancies occurredp we
would authorize the governor of the Territory, whom everybody
agreed would have to be appointed as the chief officer of the Ter-
ritory, to fill them.

Now, so far as I am concerned, I have no concern whatever, if
it is deemed best in the interest of those islands and most in har-
mony with the theory of our Government and safer, if it is decided
that the President of the United States should appoint the judges.
So far as I am concerned, it is simply a question as to which is
the better course to pursue. IfI felt that it would be more satis-
factory to the great body of those people there, not simply the
rich class as against the poor, but to the body of the people of the
Territory, that the President shounld appoint them, I would have
no earthly objection. On the contrary, I think I would rather
favor it, and 1 am not disinclined right now to say that I have no
agecial objection to the President of the United States a£pointing
the supreme counrt and the circunit court judges of the Terri .

Senators must bear in mind that the judges to whom we have
referred have no other duty than to administer the Territorial
laws—the local laws of the Territory. They have nothing to do
with the United States statutes under the theory of our bill, but,
upon the contrary, all to do with the Territorial statutes. Wepro-
vide in the bill that a United States judge shall be appointed who
shall have all to do with the United States statutes. gt seemed to
me, as it did to other members of the commission, that that per-
haps was a wiser course to pursue in the organization of the
Territory.

I am not going to reply to the remarks of the Senator from
South Carolina [Mr, TiLLMAN], because I do not think it is neces-
sary. We have gone over this ground time and again. My dis-
tinguished friend the Senator from Connecticut EMg: PrATT] has
made a good many criticisms of the sitnation and of the bill, and
has asked what is going to become of those people and how they
are going to act in the future. While I am on my feet, I desire
to make a remark or two on that snbject. So far as those islands
are concerned, the people there are very much more afraid that
our course here will disturb and bring about a bad condition of
things in the islands than we are that they will bring about a bad
condition of things with us. They are afraid of partisanship.
They are afraid of adventurers coming there who wil?disturb and
uproot the very foundations of what they call the republic.

Mr. PLATT of Connecticut. That is what I say.

Mr, CULLOM. I know the Senator says that, and he thinks

that they are coming here for the purpose of appealing to the
Congress of the United States or the Government of the United
States to run their government for themn in a financial point of
view. They do not expect anything of that sort. They expected
to pay for those Territorial judges as they expected to discharge
their obligations to all the local establishment of the Territory—
the legislature and all the local appointments that might be made
or provided. I happen to have a statement here that shows a lit-
tle of therevenues that they are depending upon. Not to go over
the items in detail, there are about a million dollargs raised in the
islands from the tariff laws.

Mr. GALLINGER. Will not the Senator put the statement in
the RECORD?

Mr. CULLOM. Yes; I will put this pavr which I hold in my
hand in the REcorD. Including the tariff laws, the customs laws,
and those duties, they raise in the islands nearly £3,000,000.

Mr. PLATT of Connecticut. Buf we are going to take away
what they receive under the tax. I

Mr. CULLOM. Under this law we take away a million of it.
They still have $2,000,000 left, and they are entirely content. Not
a single man in the Territory has ever suggested to any member
of the commission, so far as I know, that they are coming to the
United States to get appropriations to run the local government.
Nothing of that sort is intimated, nothing of that sort is desired.
If we take these judges out of the category of appointees by the
governor, they will be taken out of the list of those to be paid for
by the Territory, and I think they ought to be. If we make the
President appoint them, and they become in that sense United
States judges, I think the United States ought to pay for them.

But the orli.sinal proposition has been that nothing in connection
with those islands is to be paid by the Government except the
collector of customs, the I.%Jost;masters, the collector of intermal
revenue, the judges of the United States court, the governor, the
secretary of state, the United States marshal, and the district
attorney. All the balance of the establishment is to be paid under
the theory of this bill by the people of the Territory itself.

The statement referred to is as follows: *

Stat t as to financial resources of the republic of Hawaii.

The latest report accessible is that of the year ending December 31, 1808,
the report for last year not yet having come to hand.

For the twelve months endllnf December 31, 1898, the total treasury re-
ceipts of Hawaii were $2,568,180.1%, as follows:

Fines, penalties, and GOS8 ...cc o coviracernassasssens sommnasnamne nean §59,183.70
Chinese immigration fond - .. oo ieeeessasannas 8,817.60
Revanugb stamps ... 50
i
Postal burean (1]
Tax bureau -..
Interior office......... .69
HonoIn I WA WORID e s e s ns h o Stk s e i e S , 564, 20
Honolulu market ... 9,189.25
Hilo waterworks ... 3,672.00
Koloa waterworks. . 140,00
Laupahoehoe waterworks 1i5.50
Conve ca bureau ... 16,794. 25
1Ty T T R e S e S e 958, 20
Land revenne. ... .....cccceeena 108, 382. 97
[and sales..... 48, 893, 06
Prison S 1,473.10
Registry of brands .___.....__ 44.00
Government realiSations. .......cecacvecrrmnssccarremsamrenmesasen 139, 604. 23
Department of public instruction .... 7,749.80
San Fran ConEN] £O08. .. e s e e mm s e ——— 18, 370.65
Total current recelpts .. ....occ oo cecnn e s mmssniemmns e 2,568,480.12

Nearly all of the foregoing items indicate the source from which the reve-
nue was derived, but seve: m«gxﬁire explanation:

The item, interior office, §198,225. 69, was derived chiefly from license fees,
the t of which was $68,000 for merchandise licenses; that is, licenses

rmit ngttha dealing in merchandise. The other items making up the to-

1 amount were for patent-office fees, rents on lands under control of the
minister of the interior, ete.

The item, government realizations, $159,604.22, given was composed of
;ariuus itemshofl gchsaiﬂed é'acei ?ﬂg?z{&w hiin%‘.asr;:i\e the t{:‘l}ﬂhrgg%t

tems were schoo X, special de 5 lan es, spec: Eposit,
€18,100.00. In addition to these amounts there were the other receipts, such
as from the store at the leper settlement, the sale of hides, ete. (The rd of
health maintains a store at the leper settlement to afford the prle oppor-
tunity to obtain such things as they need. 'The are paid for out of the
appropriation made by the legislature. All pts of sales are turned into

e treasury as a government realization.)

The item, conveyance burean, §16,794.25, represents receipts from the office
of the registrar of deeds and conveyances.

4 CUSTOME RECEIPTS.

It will be observed that of the total receipts of thoinﬁovernment for the
year there was received from the customs bureaun $896,975.70.

With the increased values of property and the inereased volume of bust-
ness, the total receipts for the year just ended should be in the neighbor-
EM of 3,000,000, of which one-third, or §1,000,000, would be from the custom-

ouse.

_When the customs receipts are taken by the United States, the islands
will be deprived of not less one-third its revenue.

Mr. CULLOM. Now, with that situation, it seems to me that
there ought not to be shown that degree of criticism and of fault-
finding and of disposition to uproot this whole bill and to adopt a
new theory, but, upon the contrary, it seems to me that the theory
of the bill ought to be sustained.

Mr. President, I have said here all the time that I did not like
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the provision of the bill providing for one set of voters for the
house of representatives and another for the senate of the Terri-
bog. I would much prefer some plan by which the whole popu-
lation who are entitled to vote at all should vote for both houses
of the legislature, and I have never said yet that I would not
vote for such a provision. I come here, however, as irman of

the commission defending the bill generally, because it was the | d

best we could upon,

Mr, President, I do not care fo take up the time of the Senate
longer in discussing the bill at this time. I would have been
very glad if we could have made such progress with the bill to-day

as to get through it and get it into the other House of Congress.
Mr. SPOONER. Mr. President, I do not join in any general
criticism upon this bill. I have read the bill with great care, and

I am frank to say, and feel bound to say, that on the whole if
seems to me to have been drawn with great skill and with a desire
to subserve the interests of the people of Hawaii.

I was not in favor of the annexation of Hawaii, nor did the man-
ner in which it was accomplished meet my approval. 1t wasdone,
however, and I bowed to the decision, as 1 always do, of the ma-
jority. The islands were annexed; and I am as anxious as any
other man, and I assume we all are anxious, to do in this legisla-
&o&, thhe ﬁralt legislation for Hawaii, what is for the best interest

at people.

One reason why I was not in favor of the annexation of Hawaii
was because I thought I realized the difficulty of bringinginto en-
tire harmony with our system and our theories that distant peo-
ple, situated in a climate where necessarily conditions existed
which differed from those which surround us, and how difficult
it would be for us to n;i;ply all of our theories to that island. I
have sometimes thought that the annexation of Hawaii to the
United States would be, in the long run, a detriment rather than
a benefit to those islands and the people of the islands.

Take this matter of contract labor. I always doubted, so far
as the interest of that people was concerned, the wisdom of ex-
tending, perhaps, not the immigration laws, but the contract-
labor laws which we have in this country to those islands, because
of the conditions which surround them there, the climate, and all
that. My recollection is that the Senator from Alabama [Mr, Mog-
GAN], who certainly is always frank and has for many, many years
had the interest of that people very much at heart, stated in the
last session of Congress, when an attempt was made by the Sena-
tor from Indiana [Mr. FAITRBANKS] who had charge of the bill
to extend the immigration laws of the United States and the
contract-labor laws of the United States to Hawaii, that it would
be ext:remeladetnm' ental to that people.

Mr. MORGAN, I do not remember tohave taken that ground.

Mr. SPOONER. I may be mistaken, but I think not.

Mr. FAIRBANKS. If the Senator from Wisconsin will permit
me, I will state that the Senator from Alabama objected to the
consideration of the bill which I introduced at the last session of
Congress on the ground, as I understood him, that its passage
would be detrimental to those pecple; and it was npon his objec-
tion that we failed to secure the passage of the bill.

Mr. MORGAN. Mr, President—

The PRESIDENT pro tempore. Does the Senator from Wis-
consin yield to the Senator from Alabama?

Mr, SPOONER. Certainly.

Mr. MORGAN. That bill was reported by the committee on
the morning _of the final adjournment of Congress. There was
another measure in which I was very greatly interested that would
be set aside and Eut out of joint entirely if that bill had been con-
sidered, and I objected to its consideration on that ground and
only on that ground.

r. SPOONER. I still think that my recollection is not at
faunlt as ttga 'gzli ground upon which the Senator from Alabama
op;

. MORGAN, If the Senator will allow me, I never have be-
lieved that those contract-labor laws were to the advantage of the
%’ple of Hawaii. The pec’lele who have derived the advantage

m it live in California. Theyare the owners of the great sugar
estates in Hawaii, They are the men who have controlled the
legislation in Hawaii npon this subject, and they are controlling
it to-day and its E;)]icy, not the people of Hawaii. I have always
been op to having California control the Hawaiian Islands.

Mr. SPOONER. 1 will call later the attention of the Senator
to the langnage which he uttered, and he may then say to me
whether I misconstrued him or not. I donot intend to do him
injustice. His statement had great weight with me.

ut, Mr. President, I rose to only a moment upon this
amendment, for which I shall vote. I suppose if the proposition
were made to incorporate this provision in the law which governs
Arizona, Idaho, or any of the Territories proper of the United
States it would not receive much support, although some Senators
might think it would be wise.

Mr. %ORGAN . Will the Senator allow me to interrupt him a
momen

Mr. SPOONER. Certainly.

Mr. MORGAN. I wish to call his attention to the statute as
to Arizona:
PR gt by o s A ety e L B

And of that the supreme court only is appointed by the Presi-

ent.

Mr. SPOONER. Certainly; that is the proposition of which I
was ing, Our practice has always n, as I recollect it,
under the laws which from time to time have been enacted for the
government of the Territories, that the judgea of the supreme
court should be appointed by the President of the United glt.gbss
by and with the advice and consent of the Senate.

Mr, MORGAN. Bat if the Senator will allow me——

The PRESIDENT pro tempore. Does the Senator from Wis-
consin yield to the Senator from Alabama? |

Mr. SPOONER. Certainly.

Mr, MORGAN. I[f the Senator will allow me, the amendment
proposes to appoint the judges of the supreme court and of the
circuit courts.

Mr. SPOONER. I doubtthewisdom of the amendment in that
respect, but I am speaking of judges of the supreme court. I can
see no earthly reason why, as Hawaii has become a part of the
United States, in arranging for its judicial system, so far as the
supremse conrt is concerned, we should depart from that theory
which has governed us hitherto.

Arizona and some of the other Territories, within our own part
of this continent, within reach of our public opinion, inhabited
by men who for many years have been citizens of the United
States, are, so far as their judicial system is concerned, governed
in this way. But I think since the Presidents of the United States
have been more ﬁme& by the fair principle that the judges
should be chosen from the Territories, there has been very little
complaint and very little reason for complaint as to the character
and the qualifications of the judges who have been appointed.

One difficulty with us all is that Senators seem to treat Hawaii
here now as sui generis in all respects. It is sui generis in some
respects; it is unique in some re ts. It was a republic. It is
no longer a republic. It was an independent government. If is
no longer an independent government,

The Senator from Alabama spoke the other day about butcher-
ing the republic by this legislation. We are not butchering the
republic. The people of Hawaii butchered therepublic, Mr. Pres-
ident. They sought annexation with the United States, They
had a pro da in this country and able men throughont the
country advocating, in the press and on the rostrum and every-
where, the annexation of Hawaii to the United States. They en-
tered into a treaty with the United States by the very terms of
which, the moment it became effective, the republic of Hawaii
was to die.

Mr, MORGAN. Itdidnot. Itisliving now.

Mr. SPOONER. If it is living now, why do we not send a
minister to it, as we did then?

Mr. MORGAN, Imean itis living with all of its functions and
powers except foreign relations., If the Senator——

The PRESIDENT pro tempore. Does the Senator from Wiscon-
sin yield to the Senator from Alabama?

. SPOONER. I always yield to the Senator,

Mr. TILLMAN, Will the Senator from Wisconsin allow me
to interrupt him?

Mr. 8 NER. Certainly. .

Mr. TILLMAN. We have a minister there in fact—at least we
are paying him there right now—Mr. Sewall. He is no longer ac-
credited as a minister, but he is now the executive agent of the
President to communicate with this principality.

Mr. SPOONER. Thatisanother thing. It can not be aninde-

endent republic, of course, as it was once, and be a of the

nited States. But when the resolution of annexation passed
both Houses of Congress and was accepted, the republic of Hawaii
as an independent ¥olit.ical entity ceased to exist, and it became,
by the resolution of annexation, a part of the United States.

Mr, CULLOM. Will the Senator from Wisconsin permit me?

The PRESIDENT pro tempore, Does the Senator from Wis-
consin yield o the Senator from Illinois?

Mr, SPOONER. Certainly.

Mr. CULLOM. I simply wanted to call attention to all there
is of it as to its present existence, and that is to the provision of
the annexation act continuing the situation until the legislative
act was lg;a.ssedEl:g' Congress.

Mr. SPOONER. Of course, Mr, President.

Mr. CULLOM. Isuppose that is what the Senator from Ala-
bama means.

Mr. MORGAN., That isall I mean.

Mr. SPOONER. Of course no one will disguta that if by the
acquisition of territory, it being taken out from under the do-
minion of the government which theretofore had controlled it, all
of its laws were to cease, there would be anarchy. So in all the
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treaties it has been provided that until Congress should act the
laws should continue in operation, and this resolution wisely pro-
vided, necessarily provided, that until Congress should act the
laws should continue in force and in operation. But they did
not—

Mr. TELLER. They would continue anyhow.

Mr, SPOONER. Yes, as a matter of international law.

Mr. CULLOM. I do not know that they would continue.

The PRESIDENT pro tempore. Does the Senator from Wis-
conein yield to the Senator from Illinois?

Mr. SPOONER. Certainly.

Mr, CULLOM. I shall have to beg pardon again for interrupt-
ing without leave.

r. SPOONER. Not atall. I always yield.

Mr. CULLOM. I beg pardon of the President of the Senate, 1
mean. The laws not only wonld exist, but there would be nobody
there to enforce them, unless the government that existed there
when the annexation act was passed continued to exist; and so
the government is existing as well as the laws in a sense.

Mr. SPOONER. The resolution of annexation provided that
the powers, civil, military, and jundicial, necessary to the govern-
ment of the island should be vested in such persons and exercised
in such manner as the President shounld direct.

Mr. CULLOM, Yes, and he continuned it at his discretion.

AMr, SPOONER. Certainly. Now we are providing laws for
Hawaii.

Mr, CULLOM. Yes.

Mr. SPOONER. Really, the lawsthat have been in force there
were in force, strictly speaking, under our law annexing the
islands to the United States. So it is nolonger, Mr, President, an
independent republic; it is a part of the United States; and we
are proposing by this bill to erect it into a Territory of the United
States. I can very well see (and the commission and the commit-
tee were obviously wise about that) that in A)ropoaing a code of
laws for the Territory of Hawaii they should leave in force the
laws which are peculiar to their conditions over there, the laws
which are not inconsistent with the Constitution of the United
Btates, the perpetuation of customs peculiar to that pmgle, to that
climate, and to their former organization, property rights, andall
that, That is proper; that is necessary. To do anything else, if
we had power, would be tyrannical and indecent.

But, Mr. President, I am unable to see why, so far as their ju-
dicial system is concerned, they should have any right to insist
that the judicial system of the republic should be continued in
this Territory, and that we should give to them, so far as their
court of last resort is concerned, a Territory very much smaller in
population than some of the old Territories of the United States,
a system of judiciary different from that which we give to the
Territories.

Mr. COLLOM. Will the Senator from Wisconsin allow me to
interrupt him?

Mr, SPOONER. Certainly.

Mr. CULLOM. I do not desire to interrupt the Senator, but I
only want, as the Senator goes along talking about the situation,
to say, in justice to those people, that so far as the commission
know there was no determined purpose on the part of any of the
Feople of those islands to have one form of government different

rom another, except that they did not want to be called a colony
or b&msde a colony, and they did nof want a commission to gov-
ern them,

Mr. SPOONER., We are not proposing to make them a colony.

Mr. CULLOM. As to the supreme court, there was no particu-
lar discussion, so far as I remember, as to whether they should
be continued in office or the same establishment retained or not.
The truth is, that no Senator ever had to deal with a Eﬂopulation
that was sothoroughly desirous, apparently, of doing what seemed
to be right as the people of those islands in reference to this Gov-
ernment.

Mr. SPOONER. I donot question that, Mr. President. But
are they a part of the United States?

Mr., LOM. Certainly.

Mr. SPOONER. And we ought to bring them, as soon as we
can, into harmony with the system which we apply to the other
Territories of the United States, treating them as a part of this
country, treating them no better so far as their judiciary is con-
cerned than we treat the old Territories. I can conceive of no
reason, and none certainly has been given, which would warrant
the Senate in making an exception in respect to the supreme court
in Hawaii to that which prevails in the other Territories of the
United States. The President, of course, is to appoint the gover-
nor. He appoints the governors of the other Territories. e ap-
¥oint.s. the judges of the supreme court in the other Territories.

Why should he nof appoint the judges of the supreme court in
that Territory? They certainly can not complain that we treat
them as a part of this country and of our own people by treating
them as we treat the Territories the mainland so as the
judicial system is concerned.

Hereisa &aroposiﬁon, Mr. President, to anthorize the governor
of the island to appoint the supreme 1}'mdgee:. to make the decision
of that supreme court in matter of life and death final, giving no
appeal from that Territorial tribunal to any tribunal above it.
That is not the law as to any other Territory. Why should it be
as to this? Why should a man condemned to die in Arizona have
a right to ap to a higher tribunal, and a man, an American
citizen, if you please, condemned to die in Hawaii for a violation

of a local law have no appeal from the supreme court of that

State?

There was great force, to my mind, in the argument made by
the Senator from Connecticut [Mr. PLaTr] in support of the
Eroposition that peculiarly in the Territory of Hawaii ought the

ident of the United States to appoint these judges. Itis far
away from us. The land ownership there is in the handsof afew,
and in the hands of the rich; perhaps, as the Senator from Ala-
bama intimated a few moments ago, in the hands of powerful men
in California. It is largely a syndicate-controlled island.

The senate which is to confirm these judges is a small senate,
It is a senate of only 15 men. It is a senate in the election of
whose members the people at largrl;ave novoice. The natives of
that island—the men who were there, the men who love it,
the men whose home it is—even though they be intelligent, even
though they can read and write, even though they be docile and
kindly and gentle, have no voice, unless they have money, in the
election of that senate which, in conjunction with the governor,
is to appoint these important officers. It is not a contest of man-
hood alone. It is a contest of manhood, of intelligence, and prop-
erty. The band of men who under this bill—and I am notcertain
that it could properly be changed—are to choose this senate, a ma-
jority of whom will confirm or refuse to confirm the appointee of
the governor, are comparatively small in number.

I think it would be wiser for that whole people if we in this one
particular adhere to the policy which has governed the Congress
of the United States in establishing at least the supreme court of
that Territory. The President can be trusted—not only this Presi-
dent, but the Presidents who are to come after him. 1can hardly
conceive it possible, Mr. President, that there will be an occupant
of the White House who, remembering the history of that people,
remembering how they came to us, keeping in mind their isola-
tion, their distance from us, the peculiarities of their situnation
there, different in language and customs, and all that, would
choose some broken-down politicians, possibly ignorant in the
law, possibly bankrupt in integ:rit?v as well as in purse, to take into
their hands the administration of justice as members of the su-
preme court of the islands of Hawaii.

But the President alone is not to appoint these judges. If the
amendment ]i:)posed by the Senator from Connecticut [Mr.
Prart] shall be adopted, they are to pass the Senate of the United
States. The President will appoint them by and with the advice
and consentof theSenate. Iammnotreadytobelievethattheday will
soon come when a Judiciary Committee of this body will be found
willing to give their consent, or when the members of this body
will be found willing to give their consent, to the confirmation of
a judge, or a man for a judge of the supreme court of Hawaii, out
of harmony with that ple and not in all respects fit to dis-
charge those important duties. They can, it seems to me, in safe-
gmu%ing their interests, be left much more safely to rely upon
the President and upon the Senate for the confirmation of ap-
pointments and the confirmation of proper men than upon the
governor and of the little senate elected by a small band of prop-
erty owners in Hawaii, which eight men control. . We all know
how they would probably be elected and what, as a rule, their re-
lation wounld be to the large};roperty interests in Hawaii.

Mr, TILLMAN. Mr. ident, will the Senator from Wis-
consin allow me to ask him a question?

The PRESIDENT pro tempore. Does the Senator from Wis-
consin yield to the Senator from South Carolina?

Mr. SPOONER. Yes, sir.

Mr. TILLMAN. The Senator has painted such a graphic pic-
ture of the dangers from this little oligarchy, or the senate thatis
to be elected by voters possessing a property qualification, that I
shonld like to ask him if heis going to consent by voting to allow
that provision in this bill to remain in it?

Mr. SPOONER. That, the Senator will admit, has nothing
whatever to do with the question which briefly I am discussing.
I shall cross that bridge when we come to it, and endeavor to do,
when we come to it, what I think is for the best interests of the
peoile for whose benefit we are enacting this measure,

I have nothing more to say, Mr, President.

Mr. MORGAN. Mr. President, when I spoke of the republic of
Hawail as being in existence, of course I meant the government
that is now in existence there, modified by the act of Congress;
not that an independent republicexiststhere by any means, but that
this republic exists there according to the terms and provisions
of an act of the Congress of the United States; and in that sense,
and to that extent, that all of the laws and constitutions of the
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republic of Hawaii are in existence to-day and have been in exist-
ence since the 12th day of August, 1898.

That being so, what has taken place there? They have not had
any meeting of the legislature to enact any laws since this act
was passed by Co ; but the judiciary there have gone on
and exercised all of their dnties and powers; and 1 know as a
matter of history that men have been hanged in Hawaii since the
12th day of August, 1808, under the laws of that republic. I
know, as I stated here the other day, that the indictments under
which those men were hanged ran in the name of the republic of
Hawaii, and so by the order of the President of the United States.

‘We found when the commission went out there this govern-
ment in full existence, in the full exercise of all of its authority;
and the question that was presented to ns was how far we should
reduce or razee that government in e\'e? direction, so asto make
it conform more nearly to the laws and the Constitution of the
United States and to the prepossessions or the opinionsof the peo-
ple of the United States. Well, we tore it down and went as far
as the commission thought they could in justice or in safety go,
both in regard to the powers of the electors and also in regard to
the judiciary and the executive departments of that government.
It was a work of great labor to remodel that entire government.
The committee did not feel that they would be authorized to ap-

before the Government of the United States with anything
ess than a system of laws fully written out for the government
of Hawalii, taking those laws from the civil and penal codes of
Hawaii, repealing such as we thought were in conflict with the
laws and Constitution of the United States and many that we
thought were in conflict with the public policy of the United
States, and we have reported here and had printed in extenso all
the laws that are retained. No Senator can justly complain that
he can not understand the laws of Hawaii as they will exist when
ﬂ;iia gl.lil. is passed, for the reason that every statute is here plainly
prin

The preparation of this code of laws involved a great deal of
labor and a great deal of care; and, as I have observed heretofore
in this debate, it was gone over by the commission with extreme
care, brought to the Committee on Foreign Relations, and exam-
ined there with great care in the last Congress and also in the
present session of Congress. 8o, if there are any accidental omis-
sions, if there are any difficulties or any changes that ought to be
made, the commission and the Committee on Foreign Relations
have not been able to discover them. The committee has done
all that they knew how to do in the preparation of a system of
laws upon which the republic of Hawaii could be changed into a
Territorial government without destroying important and valu-
able rights and interests in that Territory.

The part of the bill which is objected to by the Senator from
Connecticut is that which relates to the tenure and appointment
of the judicia;g of the islands. In the preparation of this meas-
ure we also had reference toall the statutes of the United States
organizing the different Territories; and we found there, for in-
stance, in regard to Arizona, that—

The judicial power in Arizona shall be vested in a supreme court and such
inferior courts as the legislative council may by law prescribe.

Another part of this statute prescribes that—

'erri i
el cometiate o oo e sod
shall hold their offices for four years and until their successors are a
and qualified. They shall hold a term annually at the seat of government of
the '%erritory for wilch they are respectively appointed.

The law was consulted and observed in the preparation of this
bill, The reasons that I had—I do not know what reason any
other commissioner might have had—but the reason that influ-
enced my action upon the subject of the method of appointing the
judiciary was one that I have not heretofore chosen to express in
a rt or on the floor of the Senate.

I found in Hawaii, what I have justremarked abouta while ago,
that the great money power there was owned in California; that
it was owned by corporations, some of which were organized in
California and a few of them in Hawaii. It isso to-day. Claus
Spreckels and the other moneyed men who hitherto have been in

waii, who own very large portions of the islands, and now re-
gide in California, have all the rights and privileges of citizens of
the State of California.

1 know another thing, that the money power in the United
States controls the election of Presidents. I understand that per-
fectly well, and we all understand it. I know that the influence
of patronage in the election of the President of the United States
is a very powerful and a very important matter, and I was satis-
fied, and I am satisfied now, that if we pass this bill the judges
of Hawaii will pass under the jurisdiction of the political agencies
of this Government, and that the people of Hawaii will be con-
sulted in regard to those judges only to an extent that they have
got some votes to cast, and in no other way, for the President of
the United States or somebody else in convention or somewhere
else, It has got so now that the casting of a vote by a Territory

in a convention, Democratic or Republican, is as full an expres-
sion of the influence of that Territory upon a Presidential election
as if they had the right to vote in the electoral college. They make
the nominations, and the nominations are always followed by the
one party or the other, as either may be in the ascendency.

I wanted to divorce, if I could, the judicial establishment in
Hawaii from the political agencies in the United States, If that
was a just and proper motive, that was what I wished. I have
not wished that in the passing of that government into the con-
trol of the Government of the United States there should be any
temptation whatever to any President of the United States,
whether he was a Democrat or whether he was a Republican, to
appoint men in those islands as judges as a reward for their
litical services to either party in the United States; and, E‘
President, I think I am entirely justified in that attitude by the
history of this country, and I am certainly justified in it by the
highest morals of political economy.

passed through an experience of this kind, and I understand, I
think, perhaps a little better than gentlemen who have not had
such an experience, the principle that ought to control the Gov-
ernment of the United States in action like this. The republic of
Hawaii, being a government that to-day exercises every function
and power of government within its own limits, as I observed, is
Emcisely in the attitude that the State of Alabama was in and the
State of Georgia was in when they were coupled together in a
satrapy for the purposes of reconstruction. 1t was not declared
when that reconstruction was introduced here into Congress that
the States had lost their sovereign rights or their place in the
American Union. That was not declared. But the Government
of the United States took the control of them, and that control
was absolutely unlimited. To such an extent was it carried that
in my own State a lieutenant in the command of a military com-
pany has gone into the circunit court while the judge was holding
court, taken him off the bench, and locked him up in jail because
he inflicted a fine npon a drunken soldier who was in a row in the
streets of Jacksonville, Calhonn County, Ala.

That was the situation, which at the time was indescribably
severe upon us. We did not sup , and I never thought, there
was any constitutional justification for it at all. Nevertheless,
Alabama, after she had seceded from the American Union, had
not been represented in the Senate or in the House of Representa~
tives up to that time, and this governmental reconstruction was
imposed upon us, and we were compelled to accept it in order to
get our representatives into this body and into the other House.

Upon what principle did the Government of the United States
proceed in doing that? Theg' roceeded upon the idea that the
State of Alabama, the Stateo l;georgia, and all the other Southern
States had come under the supreme power and jurisdiction of
Congress in so far as Congress had the right to send its military
officers there to compel obedience to the laws of the United States
enacted by this same Congress.

Upon what predicate was that action based? It was upon the
predicate that we had disassociated ourselves by our own act from
the Government of the United States, and the laws of nations
justified the Government of the United States in holding us in a
state, Imay call it, of suspended animation as a State government,
and of admitting us into the Union upon certain conditions which
we were required to awegt and adopt; for instance, the ratifica-
tion of the fourteenth and fifteenth amendments.

Hawaii, when this act of annexation was and when she
accepted if, was placed by your statute exactly in the same situa-
tion. except that in Hawaii the civil power of the Government of
the United States was extended over that Territory through the
act of the President instead of the mili wer which was ex-
tended by act of Congress in 1866 and 1867, which I believe were
the dates. Hawaii, therefore, to-day is in the situation that Loui-
siana was, as I have heretofore observed, under the act approved
by Mr. Jefferson, where, in virtue of international law, Louisiana
was held subject to the jurisdiction and power of the Congress of
the United States, and the President of the United States in that
act—I do not know in that act by express terms, but in this act by
express terms—the President of the United States has the power—

Until Congress shall provide for the government of such islands all the
eivil, judicial, and military powers exe: by the officers of the e
government in said islands shall be vested in such person or persons an
3];:61}: Eo exercised in such manner as the President of the United States shall

Mr. SPOONER. And it was the same in Lonisiana?

Mr. MORGAN. It was the same in Lonisiana.

There we haveit, There is no justification for that act of Con-
gress in the Constitution itself, except so far as the Constitution
of the United States has adopted the law of nations, and the law
of nations, under the Constitution of the United States, by the
declaration of the Supreme Court of the United States in many
cases, and by the statement of the commentators on the laws of
the United States, is a part of the law of the land.

The law of nations is a part of the laws of the land. So, under
the authority of the law of nations, Congress has so provided
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that what we call the reﬁt;bliu of Hawaii—that is to say, the
government that exists in Hawaii to-day and has existed since the
e of this act—should remain in full force and operation as
to its local laws, but the President of the United States should
vest the jurisdiction and power that was provided in those local
laws in such persons as he saw fit. He could have removed every
man who was in office in Hawaii, if he had chosen to do so, and
appointed citizens of the United States from any of the States or
erritories to have gone there and to have executed this act of
Congress. He has chosen to leave Hawaii in the condition in
which Congress found it and left it also at the time of the passage
of that act.

1 maintain that from that Hawaii had a justright to expect that
the Government of the United States would treat her like she
treated Alabama and Georgia when they might be admitted into
the Union, we will call it, or to a Territorial form of government;
that is to say, to provide for those people the preservation of all
the rights and powers which they enjoyed at the time of annexa-
tion, subject, llllowever, to the laws, the Constitution, and the
general public policy of the United States,

If it is the general public policy of the United States—and this
question was debated before the commission—that the judges of
the courts there should be appointed by the President of the United
States and that their tenure should be four years, then, Mr, Presi-
dent, of course there can be a perfect justification on the part of
Congress in adopting that course; but that is not compulsory on
the angress of the United States. The Co has a just dis-
cretion about this matter, and it onght to exerciseit. The point
I make about the tenure of office in the Hawaiian Islands, claim-
ing that the judges of the supreme court ought to bein for a
longer period of time than four years—it ought to be nine years,
in my judgment—is that that is a peculiar legislative and judicial
arrangement in Hawaii and that it requires men who have an
understanding of the laws, the customs, the habits, and the his-
tory of Hawaii, and, in a large part, of the language of the Ha-
walians, in order to comprehend exactly what a judge ought to
know who is on the bencgl presiding in the most important of all
questions that the mind of man can conceive of. That is my idea
about the tenure of office.

‘While it may do to appoint a judge of the supreme court of Ari-
zona for four years, Arizona being under the common law, her
people speaking the English language and being accustomed en-
tirely to our institutions and laws—while that might be justified
in Arizona, it is a very dangerous thing to do in Hawaii, in my
judgment, and upon that proposition as to the tenure of office—
that is the argument which I advance—it is a dangerous thing in
tearing down that government and replacing it with a Territorial
government to go so far as to put our judges over them for so
brief a period of time; and that, too, Mr. President, in connection
with the fact that every judge who is appointed in every Terri-
tory is appointed purely on political grounds, and on no other, in-
duced me to try to break that record—and other gentlemen of the
commission were also satisfied with it—and to have for those
islands out there & different situation, a different condition.

I do not want a politician from California or from New York
or from anywhere else to go to the President and say: ‘‘Sir, I
contributed a million dollarsto yourelection; Ihavegotvastinter-
ests in the islands of Hawaii, and I want you to %ppoint Mr, So-
and-So a jud%ﬂ there, residing in Alabama or in Kentucky or in
Michigan.” I want to divorce, disconnect, the judicial system of
Hawaii from the possibility, so far as we can do so, of having in-
fluences of this kind to operate upon them. I do not want to
leave the judicial system of Hawail a prey to the politicians of
the United States.

A good deal of declamatory statement has been made here, and
a good deal of defamatory statement also, in respect to the people
of Hawaii, the classes who are to be admitted and those who are
be excluded from voting for the 15 senators in those islands. A
money qualification to vote annexed to a white man is an odious
and an abominable thing. I believe in the right of every white
man who has got moral status enongh fo cast an honest vote hav-
ing the right to vote, without respect to his age, if he is over 21
Eears. and without respect to the ownership of property that he may

ave, and without respect to his ability to read or write. That is
my judgment about it. But in exlpressing this jnd%'ment how
many of the States of this Union do I assail in their policy? How
many of the States of this Union have property qualifications for
voting? How many of them have literary qualifications for vot-
ing —qualifications that are accidental, that belong to the condi-
tion of the man rather than to his natural powers and rights as a
white man? How many States, I ask, have these qualifiations for
voting? Quite alargenumber. And why should those Statesthat
now have property qualifications, literary qualifications, and vari-
ous other qualifications come here to object to that limitation on
that class of electors in Hawaii who are permitted to vote for sen-
ators based npon the grouud of property?

What is the test in Hawaii, Mr, President? It is whether a man
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is an indigent vagabond, who does not attempt to take care of his
property or his family, who makes noaccumulation, who does no
work and doesnot want to work—a servile man, a man belonging
to an inferior race of people—whether a man of that sort is a
qualified elector.

But now the Senate seems not to have reflected, seemsnot to be
thinking about the real attitude of this gquestion. What are we
doing here to-day? We are nof fixing permanent organic laws
upon the Territory of Hawaii. These election laws are not per-
manent organic laws at all; they are laws which may be modified
by the subsequent action either of Congress or of the legislature,

e take a community there that for the first time is to be brought
in under the laws of the United States with the electoral privilege.

Let meillustrate, Mr. President, for just a moment. 1 will take
Puerto Ricoasmy theme for the sakeof theillustration. Wehave
there nine hundred and odd thousand people. We will assume
that one-fifth of them are men 21 years of age—about the propor-
tion we have in larger communities. Perhaps it is not so large
there. We are supposed now to be preparing to enable those
i)eopla to exercise for the first time in their existence the right of

ocal self-government. Do we select the whole body of the people
without reference to the age of 21? The Spanish age of eligibility
to the electoral privilege is 20 years, not 21. Do we select the
whole body of the male population, Spanish, negro, mestizo, and
confer npon them the power to organize a government in Puerto
Rico? Are we expected ever to do a thing of that kind? In the
inanguration of representative government in Puerto Rico, as in
Hawaii, where the subject is res integra, and in Hawaii, so far as
we are concerned, just as it is in Puerto Rico, we sele¢t the men
who put the government machinery into motion for the first time.
In Hawaii we have the advantage of having men who for years
and years, even back under the monarchy, have had training in
this matter of considering governmental projects and voting npon
them. We have that very great advantagein Hawaii. InPuerto
Rico we have not got a man who has ever had the privilege of do-
ing any act at all as a voter or a constituent or a factor in the
idea of self-government.

Now, we are making the selection; we are making it in Hawaii;
we are not making it permanent; we are making it provisional;
and the question is, Who will the Congress of the United States
intrust, in the first instance, with the powers of local self-govern-
ment to the extent they may go and form and organize a govern-
ment in Hawaii, or commence the execution of a government in
Hawaii? That is the question now before the Senate. If I had
the honorable Senator from Connecticut [Mr. PrLaTT] there in
Hawaii, with a pencil and a piece of paper in his hand, and had
those people to pass in review before him, there is many a one he
would strike out, to whom he would not intruost, as a member of
the United States Senate, the power of organizing and conducting
government in Hawaii.

Mr. PLATT of Connecticut. Mr. President, I support the pro-
vision about thg_‘pro rty gualification for voting for senators.

Mr. MORGAN. Very well; and if the Senator had the selec-
tion of judges in Hawaii he would find men there who are thor-
oughly competent, qualified by long training and eminent ability,
for the discharge of those judicial ctions, :

The Senator said that he had heard of some decisions in Hawaii
by the supreme court that were peculiar. Questions are peculiar
there, Mr. President, but there is no peculiarity in the decisions
of Hawaii that is affected in any way in the world by personal
incompetency or corruption. On the contrary, I have in my
library the eleven books of the reportsof the supreme court of Ha-
waii, and I can cite you to instances in the Supreme Court of the
United States where those decisions have been guoted on general
topics of law, and quoted as authority. The judicial system of
Hawalii is one that is admirable, and the records of the supreme
court of the republic and the monarchy of Hawaii show its admi-
rable qualities.

The first time the sufreme court was ever organized in Hawaii
was by Kamehamelia 111, and he made himself the chief justice
of the supreme court. The king conferred that honor upon the
office that he himself sat on the bench with the associate justices,
and from that time forward nothing has been so carefully consid-
ered as the jurisdiction, the practice, and the conduct of the su-
preme court and of the subordinate courts in those islands. So I
should say that the Senator from Connecticnt would find amongst
those people a man more strictly eligible to a judgeship in those
islands than he would find in California or in Maine or in Con-
necticut.

Now, if you will put him into the office and let him stay there
for nine years, which is not a long term for a judge of a suprems
court to hold, that man will become identified with the people.
He will understand the interests that are bearing upon that com-
munity. He will understand the power that resides in California
and rules in Hawaii, He will understand and. if he is honest, he
will appreciate the necessity of having the judicial establishment
stand aloof from and be independent of this foreign power on the
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coasts of the Pacific Ocean. In my judgment, these matters are
80 worthy of consideration that I did not feel at liberty to tear

down a system which has a life tenure for su e court judges
and a tenure of six years for circunit court judges and reduce the
tenure and transfer the appointment of the ju into the hands

of a power which was entirely foreign and enfirely distant to a
great many le in Hawaii. y

Suppose the ident of the United States were to select a
really eminent, good man, whether he is a native Kanaka or
whether he is a native-born white man, for there are many of
that kind in Hawaii who have sfpent all their lives on the island,
who were born there, and who feel for that island the same E-
triotic zeal that I trust I feel for the State of Alabama and the
Government of the United States. Suppose such a man were ap-
Qnted by the President of the Uni States and were to come

ore the Senate and hear the rabid, vicious, defamatory, horri-
ble explosions of wrath and denunciation and venﬁnce and dis-
ustxliat have been uttered by Senators on this r in this de-
te, would we expect a fair consideration from the Senate under
such denunciationsof a man who belongs to that abhorred race or
that abhorred region of the world? Sir, I should say thata gentle-
man from Hawaii who, after Imm’in%1 the debates here to-day,
would be willing to submit himself tothe jurisdiction of this body
would be either a very bold or a very bad man—one of the two.
The demonstrations made here are entirely foreign, entirely an-
tagonistic, and ferociously opposed to any conception that there
can be either morality or law or justice in the Hawaiian Islands
or that those people are entitled to any consideration whatever.

1 said to the Hawaiians, when I first went there, ' If you want
justice in the Government of the United States, sf.sm%?'om- ground
and apply for admission as a State into the American Union, where
your Senators can come upon this floor, and in the other House

our Representatives can come and take care of your interests;
or if you throw yourself into the hands of a foreigner and that
foreigner is influenced in his conduct toward you by prejudice and
passion or by the baneful effect of dgal.lh.cal power bought with
money, you will be in a serious condition hereafter, and you will
live to lament the fact that ever you consented to become a part
of the United States of America.” Mr. President, no warning
conld have prevented the Hawaiians from coming here. Those
ple have as assiduously and as continuously celebrated the birth-
of American indegendenoa for fifty years as we have. They
have never allowed a Fourthof J ui%oocamo‘ n to pass that they did
not bring out the banners of the United States and hold their
feasts and festivals in honor of our independence.

Those missionaries who went there, who seem to have lived to
receive the opprobrium that is due only to the worst class of men
that ever existed, infused into those peogle the first idea of liberty,
the first conception of Christianity. They were their teachers.
They translated the Bible into their language. Theirs was a

language, consisting of an alphabet of thirteen lefters,”
nearly all of them yowels, and a few consonants. The mission-
aries translated the Bible into their language, formed the grammar
and dictionary of the langnnﬁ:,ltanght it in schools, so that the
laws were not only written, but printed, in Hawaii and in the
Hawaiian tongue, and built up for them from the foundation
stone to its splendid majestic attitude that wonderful combina-
tion of g&opla in Hawaii which, after all, grew into a republic.
They did not usurp republican ideas or doctrines or principles
and force them upon an unwilling multitude, but the whole peo-
ple were inspired by the love for ur:ﬁublican institutions, out of
gnhi‘:l} u.lw this celebration annually of our natal day, the 4th

¥ O y.

A people in that condition have the right to expect at our hands
sgomething besides abuse. Let some man point outa defect in the
government of Hawaii, some corruption, some mismanagement,
some abuse of trust or power; then I will be prepared to hear him
with patience; but when it comes to the mere question as to
whether the Hawaiian government has consented to make labor
treaties and labor contracts to get her sugar-cane fields established

there, and when that question runs off into a mock idea of literty |.

and justice and right, I am prepared to say that the people of
Hawaii are mis'ngged upon that question. If they ha.vapbeen
wrong abont it, it is because they have been overruled by powers
that were outside of Hawaii, most of them in California, for the
purpose of enabling the sugar planters to get the labor of Japan
and China upon their su estates.

Now as to Japan. A Japanese has as much right to make a la-
bor contract with a man in the United States as a German
They would both have a full right to do that but for the prohibi-
tion of our Jaws. A man can make a labor contract with a sub-
ject of Japan to go to Germany or England or France to work,

ut he can not do it as to the United States, because we prohibit
it. That is the only reason for it. Hawaii, consulting her own
interests, was not bound to prohibit such contracts. Nor was her
conduct in making treaties for the purpose of getting tho:lpeopla
into the islands todo work in the slightest degree immoral or in-
correct in political economy.

It turned out to be a serious evil, because the influences which
started this labor business in Hawaii have pressed it entirely too
far. Butnow we propose to extend this act so as to repeal all
those laws. It is a positive repeal of all those laws; and also we
extend over those islands the laws and Constitution of the United
States in full force, so that there is not a shred of a contract left
standing in Hawaii if it is opposed to the laws of the United
States. There were contracts in existence there at the time of
annexation, but the labor contracts were nof preserved, because
they were opposed to the policy of the United States declared in
law, and no contract which is opposed to the public policy of the
United States Government as declared by the law can valid
after the of this act.

Buf contracts have been made since, and the amendment of the
Senator from Massachusetts, I believe, invalidates those contracts.
That amendment in its nt form is an outrage upon the Con-
stitution of the United States, for the reason that men have made
contracts in Hawaii with companies in Ja for the purpose of
importing labor. Those contracts can not be, or ought not to be,
invalidated by any act of Congress. So far as the Ja 86 citi-
zen is concerned, he ought not to be subjected to the laws which
were not in force at the time those contracts were made. But so
far as the contract itself is concerned, iow can we afford to say
that contracts which were valid, made since the 12th day of A t,
1898, shall be made invalid by the operation of positive ﬁw?
There we are cutting into the a ents of those men, not in
Hawaii, but chiefly in California, and who caused those contracts
to be made.

_We are cutting into them in such a.wa%u would be utterly
disastrous if we had any power to do it. e are merely raising
questions that we have no power to enforce, for I take it that
after all the Supreme Courf of the United States, when it comes
to sound this question to the bottom, will hold that the Constitu-
tion of the United States operates as a prohibition upon Congress
to invalidate any contract that was valid at the time it was made,
I think so. Thatis a point which hasnever been exactly decided,
but it certainly has not been decided against the proposition I ad-
vance. ?

Mr. SPOONER. Will the Senator from Alabama allow me?

Mr. MORGAN. Certainly.
fn:ﬁ[r' SPOtglNEB. 7 Il)craasr not i_:ht; Senator &t:dmg:g tt}l;at itis a

damental principle of equity jurisprudence e sgemﬁn
rformance of a contract for personal service will not be enforced

y a conrt of &uiry?

Mr. MORGAN. You can not enforce the specific performance
of a wn&wtm’lﬂ service in any court.

Mr, SPOO That is right., That is one branch of the
amendment.

Mr. MORGAN. Only one branch, and that I am in favor of.

Mr. SPOONER. Let me ask the Senator another question.

Mr. MORGAN. Yes,sir.

Mr, SPOONER. Isitatall in harmony with our sense of right
or theory of ﬁverment that a violation of & contract for personal
service shall be criminally punished? _

SoM:ﬁ.MORGAN' Nof at all. I opposed all those laws in the
u:

Mr. SPOONER. That is the second branch of the amendment?

Mr. MORGAN. Yes.

Mr. SPOONER. And the two are all that is embraced in the
amendment offered by the Senator from Massachusetts.

Mr. MORGAN. No; I think not. I think the amendment of
the Senator from Massachusetts cuts down every contract in rela-
tion to the subject of the importation of labor under contract.
There are some of them, I think, of very great magnitude, the
largest of them, the most important of them, held in California.

, CHILTON. It wonld be constitutional to interfere with
contracts so far as future importations of people are concerned?

Mr. MORGAN. Oh, yes, That is cut off ause the laws of
the United States prohibit it absolutely.

Mr. CHILTON. That is right.

Mr. MORGAN. It is not only a void act, but a criminal act
under the policy of the United States.

Mr, C TON. $So,even if contracts existed, they could be
interfered with to that extent at least?

Mr. MORGAN. Oh, yes. As this bill leaves the laws of the
United States and Hawaii no man has any more right to import
Japanese into Hawaii under contract than he has to import a
German or a Frenchman into Maine or Massachusetts under conx
tract to labor.

Mr. SPOONER. That statement I think is true, but that fol-
lows from the bill. It does not follow from the amendment
offered by the Senator from Massachusetts.

Mr. MORGAN. I think the amendment of the Senator from
Massachusetts 51095 very much further and seeks to make a Con-
gressional invalidation of contracts for personal service held in
those islands.

Mr. SPOONER. If the Senator will permit me, the amendment
provides that no proceeding shall be maintained specifically to
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enforce any contract heretofore or hereafter entered into for per-
sonal service or to criminally punish a violation thereof. That is
the amendment. )

Mr. MORGAN. The repeal of the statutes on that subject in
Hawaii and theintroductionof the laws of the United States cover
the whole case absolutely and make the amendment nnnecessary.

Mr, SPOONER. I am speaking of that amendment. :

Mr. MORGAN. 1 think the amendment in the lan in
which it is couched is a dangerous one to personal rights and pri-
vate interests there that are legitimate., But I do not care to stop
the course of my argnment upon this matter to enlarge upon that

idgt_. I am addressing myself entirely to the question of the

ndiciary. ; :
’ Mr. S:-EOON ER. I beg the Senator’s pardon for interrupting

m.

Mr. MORGAN. Butin regard to the enforcement of the law
restricting immigrafion from China and restricting labor-confract
immigration from Japan and India or Australia or anywhere else,
ought there not to be in the islands of Hawaii a jurisdiction that
has nunquestionable power to dea] with that question? Now, the
jurisdiction that is conferred in this bill or the jurisdiction that
was conferred in the statute giving the power to the reme
court of the Territory is not adequate to these two questions to
which Ihave just adverted—the restraint and the control of immi-
gration from China, which is prohibited, and all contract-labor
immigration from Japan or any other country. Thedifficulty we
have in restricting Chinese immigration is that it has scat-
tered itself along the whole coast of the United States and even
aronnd to north of the British boundary and perhaps south of the
boundary with Mexico, and the persons who are prohibited from
coming in here from China have percolated through these bound-
ary lines, and we have had to exercise a good dealof vigilance and
to employ a number of officers in order to check and prevent an
influx of Chinese, and the courts have had to exercise a very ear-
nest power—I was about to say arbitrary power, and it would be
arbitrary but for the statute in the control of this immigration.

Now, gir, can we have a better protection against these two
evils—for they are =o declared by the national law—than to have
at Hawaii, a point where all these ships touch, a district court of
the United States fully empowered by our statutes to deal with
this question; and if we have a district court, is it not one that
naturally and necessarily is independent of all local influnences in
Hawaii which might be in favor of the admission of Chinese im-
migration for the sake of its labor and of labor-contract immi-
gration from Japan? Where is there a point in the United States
where the power of the district court would be more available or
lnort_aJ useful or more necessary than in Hawaii for this very pur-
pase?

Then we will take up the importation of diseases from the
Orient, that E’e&t pesthonse, that bed of generation of all the
great dreads that ever visit humanity—the bubonic plague, chol-
era, the black plague, or whatever it is. In the approach of ships
to the United States there ought to be an establishment of guar-
antine in Hawaii subject to the power and control of a Federal
court, 2o that the anthority of the United States might there be
felt, far out from the land, and the importation of diseases might
be stopped at that favorite possession. If the Philippines after a
while become in a condition where the men who have annexed
those islands are willing to take care of the interests of the United
States and the local population, if it gets into shape, which I
hope it will do very soon, we will find an absolute necessity for a
court of this kind at Manila; and with a court of that kind at
Manila and another one at Honolulu, and with the district courts
that are on the coast above it there, we shall have our coasts re-
markably well guarded, so far as the exercise of the judicial
power of the United States is concerned, and but for that power
we would not have them guarded at all.

I will not go over the argnment I made upon this question yes-
terday, and yet it is an inviting field to me. I wish to say to the
Senator from Connecticut and the Senator from Wisconsin that if
they feel in conscience bound to reduce the tenure of the supreme
court judges in Hawaii to four years and are willing to assume
the expense of the judicial establishment there that they have pro-
vided for in the amendments that argdpro sed, if the Senators
will withdraw their objection to this Federal court and let it stand
there, I will feel that the people of the United States and its Gov-
ernment have got a protection there that can not be exercised
properly and completely by these local courts of four years’tenure
in Hawaii. Letus have in that part of the earth of which we are
now taking jurisdiction and control a judicial establishment that
is in some sense adequate to the wants of this great nation.

Shall we have supreme or circuit judges in the Territory, with
short tenures of office, and have come before them all these great
questions of admiralty law and maritime confracts, collisions, and
questions about violations of the customs laws and the internal-
revenuelaws? Shall weimposeupon those courts, that arenow full
of business and have all the work they can do, the difficulty of con-

ducting this administration of justice in which the United States
as a Government is so conspicuonsly and immediately concerned?
Shall we pack it upon them and trust to a poor, weak, frail estab-
lishment the adjudication of all these great questions which must
necessarily arise in Hawail in consequence of its isolated position?
We are going very far indeed, if, consulting the past, we deter-
mine in our own minds that we will not grow or improve or in-
crease it in any direction at all, and if we conclude that a court
that is fit for Arizona, in the great American desert, is really fit
for Hawaii, out in the bosom of the Pacific Ocean, 2,000 miles
from us. Perhaps we can agree about that, but as a member of
this commission and as a member of the Committee on Forei
Relations, after this subject has been so maturely consid I
can not consent to do less than to have the Senate understand the
whole field and vote upon it, as far as I am able to imform them,

intelligently.

Mr. CULLOM. The.Senate is pretty thin. I do not know
whether there is a quorum here or not. 1doubtif thereis, but—

Mr. TILLMAN. The Senator can find out by having a call of
the Senate.

Mr. CULLOM. It is evident the Senate does not desire to vote
upon the question to-night, and I am inclined to think we may as
well adjourn.

Mr. MORGAN. I hope the Senator from Illinois will ask for a
day to decide this matter. Senators will never be in their seats
until a day is appointed.

Mr. CULLOM. Ishonld be very glad to have a day fixed when
we can dis of thecase, if if is possible to do so.

Mr. KRELL. This is not an appropriate time to fix a day
by a gnanjmous-oonsent agreement by which all Senators will be

Mr. MORGAN. Wae have been doing it all the time.

Mr. CULLOM. Would there be any objection to such an ar-
rangement?

Mr. COCKRELL. Let it be done in the morning, when Sena-
tors are all present, so that all Senators may hear and nunderstand
the agreement.

_Mr. CULLOM. Unless there is a disposition o have an execu-
tive sesgion, I will move that the Senate adjourn.

Mr. TILLMAN. I want to offer an amendment to the bill, so
that I can haveit printed and in shape for Senators to examine.

The PRESIDING OFFICER (Mr. PErkINs in the chair). It
will be in the form of an amendment to the amendment,

Mr., T . No, sir, It is a separate amendment to a
separate and distinct part of the bill. It is not to the particular
part under discussion now. I wish to offer it and get it in shape.

The PRESIDING OFFICER. If there be mo objection, by
unanimous consent the amendment will be received.

Mr. TILLMAN. I wish to strike out sections 59, 60, 61, and 62
of the bill dealing with the question of suffrage, and to substitute
therefor the provisions of the present constitution of the State of
South Carolina dealing with the same subject, including the reg-
istration laws of our State.

As the subject of the suppression of the colored vote in South
Carolina has brought i enmmis discussion, and
as I have nothing to conceal and am of nothing in con-
nection with it, and in order to give it the very widest possible
circulation, I ask that the parts that I have marked here, which I
offer as an amendment, from the constitution of our State and the

of the bill which I ask to be stricken out shall be published
in the RECORD in el columns, and let the people of the United
States who read the RECORD see just what is being pmﬁed here
in the way of sup ion of votes in the Hawaiian Islands and
compare it with the Sonth Carolina methods. I think we have
imﬁroved on it down theresomewhat, but, then, that ismy opinion.
I should like to get it before the country, however.

The PRESIDING OFFICER. The Senator from South Caro-
lina desires to have gﬁlnted aproposed amendment. If thereisno
objection, the amendmentewill be printed and lie upon the fable

for future consideration.

Mr. TILLMAN. I want it printed in the RECORD also.

The PRESIDING OFFICER. The amendment will also be
printed in the RECOrRD. That is the understanding of the Chair.

Mr. PLATT of Connecticut. I hope the Senator will not ask
to have them printed in parallel columns, as I do not want to get
that practice in the REcorp. The Senator does not care for that?

Mr. TILLMAN. I have no objection to the two going in one
after the other. Let the provisions of the Hawaiian bill precede
the provisions of the South Carolina constifution, and then people
can compare them.

The amendment proposed by Mr. TILLMAN is as follows:

Beginning on 23 of the bill, strike out sections 59, 60, 61,
and 62 in the following words:
8Ec. 50. That each voter for

representatives may cast as many votes as
there are representatives to be elected from the representative zlsm«t in
which he is entitled to vote. He may cast them all for one representative, or
INAY A them among the several representatives in such manner as he
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s%&ﬁ fit: Provided, however, That any fractional division of a vote shall be
YO he required number of candidates receiving the highest number of votes
ﬁ'}s tg;r? crtc:pact.ive representative districts shall be the representatives for such

QUALIFICATIONS OF VOTERS FOR REPRESENTATIVES.
Sec. 60. That in order to be qualified to vote for representatives a person

First. Be a male citizen of the United States.

Becond. Have resided in the Territory not less than one year preceding
and in the representative district in which he offers to register not less than
thres months immediatel precadi.uf the time at which he offers to register.

Third. Have attained the of 21 years.

Fourth. Prior to each ?B%:E;r election, during the time prescribed by law
for registration, have caused his name to be entered on the register of voters
for representatives for his district. :

Fifth. Prior to such registration have paid, on or before the 3lst day of
March next p: the date of registration, all taxes due by him to the
government. ;

Sixth. Be able to speak, read, and write the English or Hawaiian language.
METHOD OF VOTING FOR SENATORS.

SEc. 61. That each voter for senators may cast one vote only for each sent
ator to be elected from the senatorial district in which he is entitled to vote.
The required number of candidates receiving the highest number of votes
in the respective senatorial districts shall be the senators for such district.
\ QUALIFICATIONS OF VOTERS FOR SENATORS.
8Ec. 62. That in order to be qualified to vote for senators a person mus-
all the qualifications and be subject to all the conditions required by
m of voters for representatives, and, in addition thereto, he shall own
and be d in his own ht of real Eroperty in the Territory of the
value of not less than §1,000, and upon whic logal taxes shall have been paid
on that valuation for the year next preceding the one in which such person
offers to register, or shall have actually ved a money income of not less
than $800 during the year next precediff the 1st day of April next preceding
the date of each registration.

And insert in lien thereof the following:

BEC, —, All ti by the p e shall be by ballot, and elections shall
never be held or the ballots counted in secret. :

SE0. — Every qualified elector shall be eligible to any office to be voted
for, unless dlztlhugliﬂed by , 48 prescri in this constitution. But no

rson shall hold two offices of honor or profit at the same time: Provided,
g‘%nt any person holding another office may at the same time be an officer in
the militia or a notary public. : !

SEc. —. Every male citizen of this State and of the United States 21 years
of age and upward, not laboring under the disabilities named in this consti-
tution and the qualitications required by it, shall be an elector.

8EC. —. q cations for suffrage be as follows:

(a) Residence inthe State for two years; in the county, one year; in the
polling net in which the elector offers to vote, four months; and the

yment six months before any election of any poll tax'then due and payable:
]E'ouidad, That ministers in charge of an organized church and teachers of
blic schools shall be entitled to vote after six months' residence in the

tate, otherwise qualifled.

(b) Registration, which shall provide for the enrollment of every elector
onee in ten years, and an enrollment during each and ev:!:g year of
awrf f}ectf:li not pre}ici%%‘y arifgmf“d undarfthe t&mvmons o‘r rartic:le.

(e anuary 1, male persons of voting app! or :
ismtionp. who can read any section in this constitution su uegii];log theuﬁ%
the registration officer, or understand and explain it when read to them
the registration officer, shall be entitled to register and become electors.
separate record of all persons ered before January 1, 1898, sworn to by
mraﬁlstmﬁoﬁ officer, shall be filed, one copy with the clerk of court and
one in the office of the secretary of state before February 1, 1898, and
such EW shall remain du life qualified electors unless disqualified by
the other provisions of this a: ., The certificate of the clerk of court or
secre of state shall be sufficient evidence to establish the right of said
citizens to any subsequent registration and the franchise under the limita-

o
-¢

tions herein imposed.
(d) Any person wh 1 apply for registration after Janunary 1, 1888, if
other ualified, be registered: Provided, That he can both read and

q
write any section of this constitution submitted to him by the r ration
officer or canshow that he owns, and has paid all taxes collectible during the
previous year on ty in this State assessed at or more.

(e) Managers of elections shall require of every elector offering to vote at
ANy € on, before allowing him to vote, proof of the payment of all taxes,
{ncluding poll tax, assessed against him and collectible during the previous

. e production of a certificate or of the reeeltpl; of the officer author-
to collect such taxes shall be conclusive proof of the payment thereof,

(f) The general assembly shall provide for issuing to each duly re red
elector a certificate of registration, and shall e for the renewal of such
certificate when lost, mutilated, or destroyed, if the applicant is still a qual-
ified clector under the g;ggisiom of this constitution, or if he has been regis-
tered as provided in su tion ().

8ec. —. Any person denied registration shall have the right to appeal to
the court of common pleas, or any judge thereof, and thence to the supreme
court, to determine his right to vote under the limitations imposed In this
article, and on such a; the hearing shall be de novo, and the general as-
sembly shall provide by law for such & and for the correction of illegal
and fraudulent registration, voting, and all other crimes against the election

laws.

aac. —. The following persons are disqualified from being registered or
voting:

d Fi;-at. Persons convicted of ?nrglary. arggg, o‘bt.l:nipggg gq:éi:l ?r mo‘?_ey un-

er false tenses, rjury, 1orgery, ro TY, Ty, ery, bigamy,
wife beatgg. houmbm ing, receiving stolen goods, breach of trust with
frandulent intent, fornication, sodomy, incest, assault with intent to ravish,
miscegenation, ¥y, or crimes against the election laws: Provided, That
the pardon of the governor shall remove such disqualification. .

Becond. Persons who are idiots, insane, pa:ﬁm supported at the public
exgense, and persons confined in any public prison.

EC. —. For the purpose of voting, no Eemn shall be deemed to have
gained or lost a residence by reason of his presence or absence while em-
loyed in the service of the United States nor while engaged in the naviga-
ﬁcm of the waters of this State or of the United States or of the high seas
nor while a student of any institution of learning.

BEC. — The general assembly shall provide by law for the ra%(sta-a.ﬁun of
all qualified electors, and shall prescribe the manner of holding elections and
of ascertaining the results of the same: Provided, That at the first registra-
tion under this constitution and nntil the 1st of January, 1898, the registration
shall be conducted by a board of three discreet persons in each county, to be
?pdnted by the governor, by and withthe advice and consent of the senate.

'or the first registration to be provided for under the constitution the reg-

il
istration books shall be kept open for at least six consecutive weeks and

thereafter from time to time at least one week in each month up to thirty
days next preceding the first election to be held under this constitution.
The regu:t:lnltion books shall be public records, open to the inspection of any
al times.

8ec. —. The general assembly shall provide for the establishment of poll-
ing ]Predncts in the several counties of the State, and those now existin
shall go continue until abolished or changed. Each elector shall be uimﬁ
to vote at his own precinct, but provision shall be made for his transfer to

another precinet upon his change of residence.
Sec. —. The assemkbly shall provide }E law for the regulation of
party primary elections and pu i raud at the same.

SEc. —. The tration books shall close at least thirty days beforean elec-
tion, during which time transfers and registration shall not be legal: Pro-
vided, That f)ersons who will become of age during that period shall be entitled
to registration before the books are closed. L]

Mr. CULLOM. Unless there is a disposition to have an execu-
tive session, I will move an adjournment.

Mr. PLATT of Connecticut. I should like to have an executive
session. I move that the Senate proceed to the consideration of
executive business.

The motion was agreed to; and the Senate proceeded to the con-
sideration of executive business. After eight minutes spent in
executive session the doors were reopened, and (at 4 o'clock and
50 minutes p. m.) the Senate adjourned until Monday, February
26, 1900, at 12 o'clock m,

NOMINATIONS.
Executive nominations received by the Senale February 24, 1900.
UNITED STATES ATTORNEY.

Francis H. Parker, of Connecticut, to be attorney of the United
States for the district of Connecticut, vice Charles W. Comstock,
whose term will expire April 1, 1€00.

COLLECTOR OF CUSTOMS,

Herbert Morissey, of Massachusetts, to be collector of customs
for the district of Plymouth, in the State of Massachusetts, to sue-
ceed Daniel W. Andrews, whose term of office has expired by
limitation.

CONFIRMATIONS.
Executive nominations confirmed by the Senate February 24, 1900,
INDIAN AGENT,

Joseph O. Smith, of Cortez, Colo., to be agent for the Indians of

the Southern Ute Agency in Colorado.
POSTMASTERS,

Isaac Dyer, to be postmaster at Skowhezan, in the county of
Somerset and State of Maine,

Nathaniel A. Burnell, to be postmaster at Cumberland Mills,
in the county of Cumberland and State of Maine. <

Lancetta L. Byram, to be postmaster at Liberty, in the connty
of Union and State of Indiana.

James W. Danser, to be postmaster at Freehold, in the county
of Monmonth and State of New Jersey. s

Edward Burroughs, to be postmaster at Metuchen, in the county
of Middlesex and State of New Jersey.

George A. Herrick, to be postmaster at Madison, in the county
of Somerset and State of Maine.

Grant Coats, to be lEmt:n:m.e:tm- at Rockford, in the county of
Mercer and State of Ohio.

Emil O. Ellison, to be postmaster at Lamoure, in the county of
Lamoure and State of North Dakota.

Rufus Daggett, to be ster at Utica, in the county of
Oneida and State of New York.

Charles E, Welch, to be postmaster at Phaebus, in the county
of Elizabeth City and State of Virginia.

Cyrus E. Hipple, to be postmaster at Conshohocken, in the
county of Montgomery and State of Pennsylvania,

Charles H, Ellsworth, to be postmaster at Hudson, in the county
of Summit and State of Ohio,

HOUSE OF REPRESENTATIVES.
SATURDAY, February 24, 1900.

The House metat 11 o'clock a.m. Prayer by the Chaplain, Rev.
HexrY N. CoupkN, D, D,

'1‘]:1:(1 Journal of the proceedings of yesterday was read and ap-
proved.

TRADE OF PUERTO RICO.

Mr, PAYNE. Mr. Speaker, I move that the House resolve it-
self into Committee of the Whole on the state of the Union for
the further consideration of House bill 8245,

The motion was to.

The House accordingly resolved itself into Committee of the
‘Whole House on the state of the Union, Mr. HULL in the chair.

Mr. CLAYTON of Alabama. Mr. Chairman, it ismy intention
to discuss this bill, the law applicable to it, and the questions that
}sxgza grown out of the acquisition of new territory by the United

tes,
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In the case of Puerto Rico
THE FACTS,

in brief, are that while the military forces of the United States
were in occupancy of the island the Paris traat% was made and
ratified by which the island was ceded to the United States by
Spain. Therefore, as a matter of law and fact Puerto Rico be-
longs to the United States and is as much a part thereof as Ari-
ZONa.

Puerto Rico certainly is not now a Spanish possession or depend-
ency, and it is equally certain that the island is not an independ-
ent State or sovereignty. Confessedly,if it be a possession of any
other world power or an independent State, the United States has
no authority or right to 1eg'i.s.gie in regard to the island. And as
an inducement for this Congress to do justice to Puerto Rico let
us not forget that the people in that island have welcomed the
dominion of the United States and now ask that Congress pass
all necessary laws for them and the island that Congress may
enact, having due regard for the Constitution, its aunthority, and
its limitations.

THE PLANS PROPOSED FOR THE GOVERNMEXNT OF PUERTO RICO
are suggested in—

(1) The President’s recent message to Congress, where he says
it is—
our plain duty to abolish all customs tariffs between the United States and
Puerto Rico and give her products free access to our markets;

(2) The bill introduced on January 19, 1800, by the gentleman
from New York [Mr. PAv~E], the leader of the majority on this
floor, in which it is sought ‘“‘to extend the laws relating to cus-
toms and internal revenue over the island of Puerto Rico ceded to
the United States,” so that there might be a free interchange of
the products of our States and the products of Puerto Rico;

8) The bill (H. R. 5466) introduced by the gentleman from Iowa

£ r. LacEY] and the joint resolution (H. J. Res. 115) introduced

y the gentleman from Michigan [Mr. WEEKS], which furnish

peculiar schemes of military government with some sort of subor-
dinate civil attachments; and

(4) The bill introduced by the gentleman from Texas [Mr.
HENRYE ,which frames a complete Territorial form of government
for that island—such a government as the Constitution author-
izes and such a government as the people of Puerto Rico desire.

THE BILL ¥OW UNDER CONSIDERATION 2
is entitled ““A bill to regulate the trade of Puerto Rico, and for
other purposes,” and it provides (1) that the customs laws of the
United States shall apply to Puerto Rico to the extent that upon all
articlesimported into that island from ports other than those of the
United States the same tariffs, customs, and duties shall be paid as
are now by law collected npon articles imported into the United
States from foreign countries; (2) that upon the passage of this
act all merchandise coming into the United States from Puerto
Rico and coming into Puerto Rico from the United States shall
be entered at the several ports of entry uﬁgn payment of 25 per
cent of the duties which are required to be levied, collected, and
paid upon like articles of merchandise imported from foreign
countries, and in addition thereto, npon articles of merchandise
of domestic manufacture, and upon articles of United States
manufacture coming into Puerto Rico, customs duties equal in
rate and amount to the internal-revenue tax which may be im-
posed in Puerto Rico upon the same articles of Puerto Rican
manufacture; and (3) that the customs duties collected in Puerto
Rico in pursuance of this act, less the cost of collecting same,
and the gross amount of all collections of customs in the United
States npon articles of merchandise coming from Puerto Rico
ghall not be covered into the general fund of the Treasury, but
shall be held as a separate fund, and shall be placed at the dis-
posal of the President, to be used for the government and benefit
of Puerto Rico until otherwise provided by law.

THE AUTHORITY OF CONGRESE TO LEGISLATE FOR TBRRI‘I:GRIAL POSSESSIONS
is found in Article IV, section 8, paragraph 2, of the Constitution,
which reads: -

The Congress shall have power to dispose of and make all needful rules
and regulations respecting the Territory or other rty belonging to the
Uni States; and nothing in this Constitution 1l be so construed as to
preiudice any claims of the United States or of any particular State.

Or this authority to regulate or govern new territory is derived
as an inseparable incident to the right of the United States to ac-
quire territory. This power is stated by Chief Justice Marshall
in the case of Insurance Company vs. Canter (1 Peters, 542) as
follows: :

Perhaps the power of governing a Territory belonging to the United Btates,
which hn‘.’: not ‘t?y?becom ng a State Mquires.y the n?gins of self-government,
may result necessarily from the facts that it is not within the jurisdiction
of any particular State and is within the power and jurisdiction of the United
States. The right to govern may be the inevitable consequence of the right
to nequire terri . Whichever may be the source whence the power is
derived, the possession of it is unquestioned. * * * Inlegislating for them
Conmt exercises the combined powers of the general and of a Btate gov-
ernment. A

This bill neither disposes of nor regulates the territory or other
property belonging to the United States, Itamounts necessarily to

an exercise of the power to govarn and is kindred to all the powers
to govern the Territory and its population because derived from
the same source. It taxes, and as the power to tax is the highest
power of government and is founded upon sovereignty, this bill,
if enac into law, is one way of declaring by Congress, follow-
ing the treaty and cession made and obtained by the Executive
and the Senate, that Puerto Rico is a part of the territory of the
United States, to be dealt with by Congress, and entitled to the
benefits of certain self-operating principles of the Constitution.
1t is a pretense to say that the setting apart of the customs duties
derived under this bill as a special fund to be used by the Presi-
dent for the government and benefit of Puerto Rico is a regula-
tion of territory. And for two reasons: First, because the customs
duties are to be derived not solely from articles imported from for-
eign countries, but also from duties im upon articles exported
from the United States into Puerto Rico as well; and, second, the
placing of a special fund at the disposal of the President as the
Commanderin Chief of the Army andNavy is not the regulation of
territory. This bill is a tax measure and a questionable appropria-
tion of money to be dsed by the military arm of the Government.
No provision is made in it or by this appropriation for any
government or regulation of Puerto Rico other than such regula-
tion and government as the Commander in Chief is now enforcing,
and this appropriation can not be the clothing of the Commander
in Chief with any powers that the Constitution has not conferred or
that Congresshasnotalready given. Inshort, Mr. Chairman, this
bill is not a regulation of territory, and if it be any regulation at
all it is not entirely intra territorial, but it is extra terriforial and
affects the States of the Union as well as this particular Territory
or island. The framers of the Constitution never intended that
the States of the Union should be so discriminated against in favor
of any Territory, and this power to regulate or govern a Ter-
ritory, whether the power is expressed or implied, can not be so
construed as to bring this bill within the constitutional purview,

CONGRESS HABS NO POWERS EXCEPT THOSE WHICH ARE CONFERRED

directly or im;ﬂiadly by the Constitution, and this is trne under
every canon of construction adopted by any court in the history
of American jurisprudence. The Federal Government has no
power to tax any Territory except in cases provided by an express
grant of power, or where the authority can be implied as a neces-
sary incident of the express power—necessary for the execution
of that which is expressly conferred. The States, acting through
their delegates, wrote the Constitution; and the States, when they
adopted the Constitution, formed the United States and fixed the
Constitution as the guide forever for this Government, and there
is and there can be no Federal Government outside of the Consti-
tution. And while it is a Government of delegated powers, it is
a Governmant also of limited powers. It is unnecessary to cite
the tenth amendment to the Constitution or any other provision
of that instrument to support so plain a proposition.

The Federal Government can act in all cases where it isauthor-
ized to act, but it can not act in any case where the authority is
withheld or not granted, or where prohibited. It is as much a
government of limitations asof authority. It has powers, but re-
straints are imposed upon its powers. Thisis true of the Govern-
ment as a whole. It is true of each of the three coordinate depart-
ments of the Government. Congress may not doanything except
what it is expressly or by fair implication in the Constitution
authorized to do. Itislimited bythe reserved rights of the States,
by the prohibitions of the Constitution, and by the principle that
no department of the Federal Government can encroach u the
domain of any other department, and by the principles that under-
lie the American theory of government.

The Federal Govermment can not be a government of a written
constitution when considering its relations to the States, and an
absolutism, unbound by the Constitution, when legislating in ref-
erence to matters beyond the limits of the States.

Tothestudentof our American system of government—the State
and the Federal—a review of the powers of and the limitations
upon the Federal Government should never become wearisome.

o the conscientious member of this House who desires to observe
that instrmnent which he has sworn to support a discussion of
the provisions of the Federal Constitution in the consideration of
any pending measure ought not to be abstract. Mr. Chairman,
if the United States is not a government controlled in all cases by
a written constitution, may it not become arbitrary and despotic
whenever the agencies through which it acts elect to invoke the
doctrine of inherent power? Where and how are the powers of
the Federal Government conferred? In and by the Constitution
and its amendments which was and were ratified by the States,
each acting in its individual and sovereign capacity. In no other
way could the Counstitution have been adopted, and in no other
way can it be amended, either by subtraction or addition. " If this
be not true, then where does the Government of the Constitution
begin and where will it end? This Congress must look tothe Con-
stitution for the aunthority to pass any pending measure, and must
not forget prohibitions and limitations,
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This new idea of “inherent someiﬁty * and of “plenary pow-
ers,” of which we have heard much in this debate, ought not to
drive a member of this House from the observance of Consti-
tution and those principles bz which it has always been or ought
to.have been inferpreted. The argument of necessity or of expe-
diency, however subtlety may clothe it or the genius of refine-
ment may maintain it, can not derogate the manifest purpose of
the Constitution or the intention of the statesmen by whom it was
framed. It is true that Congress is not like the British Parlia-
ment; and, Mr. Chairman, I refer to this becaunse in the progress
of this debate this Government has been likened by some mem-
bers on the other side of the House to the British Parliament, and
the powers of Congress have been alleged to be similar in some re-
spects to those exercised by the British Parliament., The Parlia-
ment is a sovereign and constituent assembly.
It can—
To quote an English writer (Bryce)—
ke and unmake d law, the £ of t or the
e aion. £ tie (X IOV fas il 1t st ot Jostion s Ungulsh Ay
vate rights of the citizen. Between it and the le at
there is no legal distinction, because the whole itude of 1 people’s
hts and Ewars resides in it, just as if the whole nation were present
thin the chamber where it sits. In point of IBFIJ. theory it is the nation,
B e o BT Ieis boday Tho uty ond the safidant Aeooeltory
t; of the m,lrdm, and m’: therera{'e. within the sphere of l.aws:
ble and omnipotent,
system there exists no such body. Not merely Congress
alone, but also Congress and the President conjoined, are subject to the Con-
stitution, and can not move a step outside the circle which the Constitution
has drawn around them. If they do, they the law and exceed
their powers. Buch acts as they mayoﬁo in their powers are void,
and may be, indeed ought to be, treated as void by the meanest citizen. The
mﬁy wer which is ul tely sovereign, as the ﬁﬁgh Parliamentisalways
:gribaéel‘):;l{n?&m t:'lt.h{!nrtnfsmd mh olgl:h i?r.z that fnsu;ner atg;;sj.ng mym
whatever in the form of a mnsﬂtnnonalpa amendment.

Opposed to the British theory of government is the American
theory, stated by Judge Coola{ in his work on Constitutional law,
who cites Ableman vs. Booth (21 How,, 506, 520), and United
States vs. Cruikshank (92 U, 8., 542), to be that—

The Congress of the United States derives its power to legislate from the

Constitution, which is the measure of its anthority, and any enactment of
posed to its

Congress which is op rovision, or is not within the grant of pow-
ers made by it, is unconstitutional and wid, and therefore no law and o a-
upon no one.

And the same aunthor further declares, giving as authority Ex
parte Milligan (4 Wall., 2, 120), that—
The Constitution itself never yields to treaty or enactment.

In the progress of this debate I have heard it asserted positively
on this Eoor that this Honse is compelled to respect a treaty
although it may conflict with what the House believes to be con-
stitutional requirement.

Judge Cooley continues:

It never changes with time, nor does it in theory bend to the force of cir-
cumstances. It may.be amended acco to its own permission; but while
it stands it is “*a law for rulers and people, equally in war and in peace, and
covers with the shield of its protection all classes of men, at all times and
under all circumstances.” Its principles can not, therefore, be set aside in
order to meet the supposed necessities of great crises. * No doctrine involv-
ing more pernicious consequences was ever invented by the wit of man than
that any of itsprovisions ean be nded during any great exigencies of
ernment. Buch a doctrine leads directly tonnnrch¥ and despotism, but

theory of necessity on which it is based is false, for the Government
within the Constitution has all the powers granted to it which are necessary
to preserve its existence.”

It is asserted by the advocates of this bill that in legislating for
and otherwise dealing with new territorial acquisitions the Fed-

eral Government has the
INHERERT POWER OF ABSOLUTE SOVEREIGKTY;

that its power to govern and tax these acquisitions is unlimited
and plenary, subject ogg to the discretion of Congress. Some of
them, I think, have cited the opinion in Murphy vs. Ramsey (114
U. 8.) to sustain their contention, but the court there recognized
the express and implied restrictions of the Constitution upon the
Federal Government, I quote from the opinion:

The counsel for the appellants in argument seem to question the constitu-
tional er of Congress to the act of March 22, IB&. so far as it abridges
the rights of electors in the Territory under previous laws. But thatgnes—
tion is, we think, no longer ;rlpen to discussion. It has passed beyond the
stage of controversy into final judgment. The people of the United Btates,
as sovereign owners of the na Territories, have supreme power over
them and their inhabitants. In the exercise of this sovereign dominion they
are represented by the Government of the United States. to whom all the

ers of government over that snbject have been delegated, subject only
o such ictions as ar¢ expressed in the Constitution or are necessarily
smplied in its terms

In the study of this question it will be interesting to read Rey-
nolds vs, United States (98 U. 8., 145); Cummings vs. Missouri
gaWall., 277); Exparte Garland (4 Wall., 833); Webster vs.

id (11 How., 437); Dred Scott vs. Sanford (19 How., 393);
Ameriean Publishing ComBang vs. Fisher (166 U. S., 464); Rom-
ney vs. United States (136 U. 8., 1); Thompson vs. Utah (170, U.
8., 3&;‘3; Callan vs. Wilson (120 U. 8., 547). In Mormon Church
vs, United States (136 U. 8., 1, 44), the justice who delivered the

opinion of the court, in ?eaking of the powers of Congress fo
legislate for territory, said:

Donbtless Congress, in legislating for the Territories, wonld be subject to
those fundamental limitations in favor of personal B&tu whicha:r% ::mu-
Iated in the Constitution and its amendments; but these limitations wounld
exist rather by inference and the gemeral spirit of the Constitution, from

which Congress derives all its powers, than by any express and direct appli-
cation of its provision.

Mr. Chairman, it will not be denied that all powers of Con
are derived. A creature present but the creator absent and non-
existent can not be true, This creature, Congress, is necessarily
restrained by all the limitations imposed by this Constitution, the
creator, and it can do nothing that violates or disregards the limi-
tations imposed by the creator, Congress has some discretionary
powers, and in such cases may act as the necessity of the situation
may require in exercising its discretion. :

Toillustrate: There are manyrights and privileges enumerated
in the Constitution for the enjoyment of the people of a Territory,
but it may be that while it is in a Territorial condition the inex-
perience, illiteracy, or other unfitness may disqualify them for
the exercise and enjoyment of all the constitutional rights and
Erwileges; and in such condition and under such circumstances
Congress may select such of these constitutional rights and -
ileges as it would be safe and proper to grant to the people of the
Territory, withholding others until the people become qualified
for their e:aict:gzlnepti. 11iB‘ut in m; ::g.se cg.x}tthe disgrt;;tiondot Con-
gress exten egislation against thes character, and genius
of our constitutional Government. oy -

So it may be affirmed that it has never been maintained by the
courts and, so far as I know, never maintained by the Congress
until this debate that the Government of the United Statesis in
any respect clothed with absolute or pl power; but, on the
other hand, Congress is controlled by the Constitution and prin-
ciples of our institutions.

THE POWER OF CONGRESS TO IMPOSE DUTIES, ETC.,
is derived from the provision of the Constitution which says that
Congress shall have power—

To lay and collect taxes, duties, imposts and excises, to t.h“ thé debts and
E;oﬂda for the common defense and eral welfare of the United States;
t all duties, im and excises beunﬂnrmthmuxhoutthe'ﬂ'nltad

States. (Article I, section 8, paragraph L.)

Congress has no other power to lay and collect taxes, duties,
imposts, and excises., It is apparent, therefore, that all the power
of Congress to levy and collect taxes is solely a derivative power,
and can not co: uently be an inherent power, as an erent

wer is n ily self-existing. This taxing power is limited

y the public objects specified, as they have just been recited, in
the Constituntion. And this power is also limited by the other in-
separable requirement that all duties, imposts, and excises shall
be uniform throughout the United States.

Mr, Chairman, if ‘“United States” means the States of the
Union, then manifestly a bill for the government and benefit of
Puerto Rico solely and to build schoolhonses there, among other
things, according to the statement of the gentleman from New
York [Mr. PAYNE], is not a bill for the common defense and gen-
eral welfare of the United States. If the United States meansthe
States of the Union and the Territories, and if this bill is for the
benefit of Puerto Rico solely, it can not be for the benefit of the
entire United States. The Constitution or the faxing power
therein can not be stretched so as to authorize the levy of a tax
upon imports into the United States and upon exports therefrom
into Puerto Rico for the exclusive benefit of Puerto Rico, nor can
the power to govern and re te Territories, together with the
power to tax, be so cons as to warrant the conclusion that
the taxing power is unlimited by uniformity as regardsa Territory.

Again, this bill is obnoxions to the Constitution because it is
an indirect way of levying duties upon the exports of the States
of the Union. The bill conflicts with section 9, paragraph 5, of
Artiele I, of the Constitution:

No tax or duty shall be laid on articles exported from the States.

The duties and imposts to be collected on articles from the
United States imported into Puerto Rico is a tax or duty on arti-
cles exported from the State from which they came. e place
of the collection of the tax does not alter the case. If the articles
are exported from New York the tax is laid there on the articles
so exported, for without exportation there would be no tax, al-
though the tax itself is collected in one of the ports of Puerto
Rico. There is no anthority for the mere collection of this tax at
a Puerto Rican port except the authority which grows out of the
levying of the tax nupon the articles exported from the State. The
levying of the tax is the sine qua non to the collection. The col-
lticﬁtc;n is the mere correlative, the sequence of the power to levy

e tax.

Again, and for ar nt sake admitting that the doctrine of
uniformity of taxation is not applicable to a territory, still this
bill is obnoxious to the section of the Constitution which requires
uniformity for taxation * thronghout the United States,” for the
ports of New York and Mobile are of the United States and are
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in the territory covered by the provision ** thronghout the United

States.” This bill proposes to levy a tax upon articles exported
from “ throughout the United States ” toaterritory, or ssion,
if you please, of the United States. Think yonu,sir, that the States
intended to confer such a power of discrimination in taxation
upon the Federal Government? Have we forgotten the jealonsies
that animated the States in surrendering any taxing power to the
Federal Government? We can not be blind to the intention of the
framers of the Constitution. We cannotforget therestrictions put
upon the taxing power of the Federal Government by the States
and how they hedged around this power with limitations, an
that the sole ground of this distrust was the fear of disregard of
the rule of uniformity.

And again, the limifations upon this taxing power of the Fed-
eral Government is coextensive with the power. Wherever and
whenever the one goes, the other must likewise go. The limita-
tion, which is no more and, indeed, no less than the principle of
equality and fairness in taxation, is as devoted to the power to tax
as Ruth was to Naomi—

Entreat me not to leave thee, or to return from fol‘.owin¥ after thee; for
whither thou goest I will go, and where thon lodgest I will lodge. Thy peo-
ple shall be m ople, and thy God my God. re thou diest, will I die,
and there willylpl‘;a%uried. Tﬁe Lord do so to me, and more also, if anght
but death part thee and me.

Judge Story, in his work on the Constitution (volume 1, fourth
edition, page 708), quotes from Loughborough vs, Blake (5
‘Wheaton, 317), saying:

e L e

named. Thisgrantis without limitation asto . Itconsequentl
extends o all places m the Government extends, If this conld bg
doubted. the doubt is removed by the subsequent words, which modg!e: thg

t. ese are, “but duaties, im and un
ﬁ throughont the United States.™ It wm be con that the
modification

not extend.

tended
the power extends to places to which the power itself does
Mr. Chairman, let us be candid. Itis

THE EFFECT OF LEGISLATING FOR THIS NEW TERRITORY

that has inspired thismeasure and invented new and un-American
doctrines to sustain its provisions. It is manifestly fonnded npon
political and partisan considerations. Let us face the situation
and now acknowledge that if the Repunblic is to live and expand
to the Eastern Hemisphere, the harmony of the Constitution must
sooner or later prevail in the Philippine Islands, and as much so
as in Massachusetts or in Alabama. Are you, the Representatives
of the States of this Union, prepared to admit that this is desir-
able? I apprehend that you are not, for yon have been careful
not to say so. This bill marks a new epoch in the history of our
country. Shall our Union ﬁrow so as to take in ten or a dozen or
more new States in the Philippine Archipelago, or shall this bill
mark the beginning of the downfall of the Republic, of constitu-
tional government, and fix the advent of the empire?

Is this the meaning of the expansion youm favor? In our past
history all expansion embraced territory about which no guestion
was raised that in due time the territory was to become States in
the Federal Union. It being manifest that the acquisition of
Florida, Lonisiana, California, and Oregon was with the ultimate
object of conferring statehood, no apprehension existed or was
suggested that these ferritories or the people who ml'glht inhabit
them would be held and ruled by Congress in Terri govern-
ment in perpet-uit.f. For the first time in our history the question
of keasing and ruling the population of a territory owned by the
United States by Territorial government established by Congress
in perpetunity confronts us. It may be admitted, for it is true,
that the difficulties in dealing with Puerto Rico do not present
the same objections and conclusiyve reasons as in the case of the
Philippine Archipelago. 1t may be conceded that in the case of
Puerto Rico, and possibly Hawaii, time, proximity, and American
intercourse and settlement may qualify those territories for state-
hood. Butin the case of the Philippine Islands I apprehend no
political party that now exists or that may be hereafter or%anized
will ever be bold enongh to declare that the Philippine Islands
cUan_ or will ever be admitted as a State or as States in the Federal

nion.

Mr. Chairman, I call upon any member of this House belong-
ing to either party to dec]lfrﬁ that in any event or under any cir-
cumstanceas or conditions he believes that the Philippine Islands
can or ought to be or will be admitted as a State or as States into
the Federal Union. The answer to this question furnishes the
crucial test In the contention as to the disposition o be made of
the Philippine Islands. If the Philippine Islands in no event and
under no circumstances are to be admitied to statehood, then the
question arises, Shall they be held by the United States in a ter-
ritorial condition in perpetuity, or only held in a territorial con-
dition under Territorial government until the people of the United
States, through their RePramnmtives in Congress, shall decide
that the people of those islands have become gualified under Amer-
ican government for separate and independent self-government
and, when so qualified, shall be allowed, under the supervision

and control of Congress, to establish separate, independent gov-
ernment of their own?

I am convinced, as a Democrat, that when the Democratic part;
defines and declares its position in national convention—this -
tion is already known—it will never concede that the Philippine
Islandsshould beadmitted tostatehood on any qualificationsfor self-
government they may acquire and possess, and that at the earliest
time when it can be e known to Congress that the people of
the Philippine Islands are qualified for self-grovernment they shall
be conceded the right of independent self-government. Probably
the question as fo when such gqualification for self-government
shall be decided by Congress can only be answered by time and
trial. How much time and how much trial will be required for
the final concession of independent self-government to the Fili-
pinos may be left to the future. But we must now determine
whether time and frial shall insure independent self-government
to the Filipinos or whether they are to be held nunder Territorial
government permanently. Territorial government in perpetuity
or independent self-government is the far-reaching question that
Congress must now determine. The American system or the old
British colonial system must be applied fo the Philippine Archi-
pelago. I challenge the Republican party to answer what is its
position— t Tamtorgl government or ind dent self-
government for the Filipinos when they are qualified for inde-
pendence. Which? One or the other of these results is unavoid-
able. The Republic must grow on constitutional lines and by
constitutional authority, or it must grow by unrestrained mili-
tary force, subservient not to the will of the peopls, but nsed and
controlled as the caprice of amilitary commander may determine.

I challenge the Republican party to declare now what is its
position upon these great questions. Youn never had a foreign
Eg]icy during the incumbency of the present Administration. You

ve set your sails to catch the popular breezes and have drifted
with the tide of events.
tc.dathﬁl You do not know to-day what your policy is, except it
be policy;otah:lpermnent ownership of the Philippine Islands
under a Territorial government in perpetuity—and you have not
dared and you dare not now and will not dare in your next plat-
form fo avow as much. It is your purpose to pursue that course,
and those who proclaim expansion loudest are its warmest advo-
cates. [Applause on the Democratic side.]

‘We can not tax these acquisitions forever without representa-
tion without doing violence to the principles of liberty and justice
which animated our forefathers in their struggles of 1776 against
the mother country. The power to regulate or fo govern the
Territories must not be construed as authority for a departure
from the ancient landmarks. The United States can not lawfully,
without amendment to the Constitution, embark npon a scheme
of colonial government.

And, indeed. Mr. Chairman, the United States can not expand
except as the Constitution and the spirit of our institutions may
aunthorize; and full and free constitutional government must be
eventually accorded to all the lands that may come under the
flag of our country. This is the inevitable consequence of expan-
sion, and if we ignore it we are cowardly time-servers, guided
alone by the voice of greedy commercialism, which is blinded by
avarice, crying aloud for trade, knowing no law but the law of
gain, and worshiping no God but the almighty dollar,

I gquote from an excellent commentator on the Constitution, a
distingnished Virginian, one of the great number of distingnished
e i Sak Tl o oatls The o oF Sy Pt

8 an guide pr mngs o. ouse,
Mr. Tucker. Iread from Tucker on the Constitution:

Again, we have seen tha ding the session of ven
1‘.'87%:‘; Confederation Cun‘érg:: rmsag d the ordl‘nanotehgt%? wtt!lg:nh meuly
what was d » not only in the disposition of the property. but
in the organization of the ter for settlement and colon on. This
trust as to the land as property, and as the seat of civilized Hif
by this clause to be the disposition and regula
in thisclause. The view is strengthened the associated clause as to new
States. Congress was to admit new States formed outof this very territory,
for which the ordinance had been passed. Congress, as the trustee for the
States, ma; of the riy as a common fund for the United States,
as provided for in Virginia's deed of cession. But it must do more; it must
80 rule.the territory as a domain for colonization by all the States, who are
coowners, as toenable them to form civil hdies politie, self-sufficient and
autonomons, to enter into the Union as free States and coequal members.

Coungress could exercise a double power—that of regulating the property
and that of aiding the communities who had bought and settled upon it to

bodies politic for the government of their society. Bcattered over

()
thgs territory, how can the embryo societies organize themselves without
the superintending aid of those to whom the territory be]ogﬁ? Can any
ono State do this? That would be to exclude the power of ers equall
entitled. Can all do this as separate, distinet States undertaking to do {6
together? That is impracticable. Who must doit? The org.n, the trustee
of the States under the power granted to them by the Constifution. And by
the terms of this clause, as the mere ?roperty right does not reach the case,
then the right and duty of admitting these communities, when completely or-

nized as States, into the Union makes the duty of Con to control

y its governmental power an inevitable inference. this were not done,

the temporary squatters upon the territory would have to improvise an
of zation and regulate the affairs of the territory according to their own

1. This course of reasoning has led to a conclusion which has had the
largest judicial sanction. The power of Congress to govern the Territories

You are to outward appearance drif!
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of the Unitea Btates, whether or not based on the same course of reasoning
in all cases, has been_ad as an undoubted conclusion. This being so,
what limitation may be admitted :lpon the power of Congress in the govern-
ment of this common terri held by in trust for all the States
equally? It belongs to the United States; Congress is a trustee to manage it
for these equal partners.

And the editor in the footnote to the text cites the decisions of
the courts bearing on the subject. 5

Mr. Chairman, we have come to the point where we must

CHOOSE BETWEEN A REPUBLIC AND AN EMPIRE.

The Democratic party, to which I belong, has already, through
its national committee, at its meeting held in this city on the last
anniversary of the birth of George Washington, declared its posi-
tion on this great question, for in the call for the assembling of
the next national convention of that party—
conservative citizens of the United States, irrespective of past associations
and differences, who can unite with us in the effort for pure, economical, and
constitutional government, and who favor the republic and oppose the em-
pimt,1 are ¢ invited to join in sending delegates to the national con-
yention.

You who seek by misconstruing the Constitution to ingraft
upon the Republic a colonial scheme are not bold enough to at-
tempt it by proposing a constitutional amendment, but you seek
to do it by the insidious method of adding to the Federal Govern-
ment powers it does not g8, Your purposes can not long
deceive the American people, and when the light of public consid-
eration is turned upon your plots and plans, the Constitution-
observing and liberty-loving American people will smite you hip
and thigh, and with just and righteous indignation drive you from
the temple the fathers have builded. [Applause on the Demo-
cratic side.] Unswerving observance of the Constitution is the
price that we must pay to hand down the Republic unimpaired
as a heri to our children’s children,

Disre of the Constitution will grow into a contemptuous
defiance of that great instrument, and this defiance will wax
stronger and stronger, until the Constitution shall become nothin
more than an historic memory. An absolutism will sit enthrone
upon the ruins of the Republic and wield the scepter of milital"iy

wer over a land now the asylum of the oppressed and the abid-

g of a free and self-governing people. Againstsucha
possibility let us, fellow Americans, now oppose ourselves, Here
and now let us defeat this unconstitutional, this nn-American,
this aundacions and unjust measure. A measure unjust to the

ple of Puerto Rico; nnconstitutional, though designedly plausi-
Ef:; audacious, but insidious, and dangerous because it is to be
taken as a precedent for the guidance of this Government. God
bless and defend the Republic! In powers it is ample for the
common defense and general welfare or 75,000,000 of living
Americans and for their multiplied children, but not ample
enough in its powers to deny forever self-government to any peo-
ple whose substance it takes by taxation enforced by armies.

Let the Government of the United States be guided forever by
the Constitution and the 1glta.dxwme light of American jurispru-
dence; let us not contemplate an empire whose pathway is to be
illumined by the gleam of bristling bayonets. [Applause.]

America, composed of forty-five States, mayhap of fifty, is bet-
ter for us and those that are to comeafter us than an empire with
a flag emblazoned by myriad starssignifying nothing but govern-
mental grandure trampling under foot the happiness and inde-

endence of the individual citizen. This simple Republic is far
tter than a sglend,id empire with colonies belting the globe
with its power but leaving fair Columbia on the Western Hem-
isphere to weep over the torn and scattered fragments of our dual
government, State and Federal, the greatest experiment and the
grandest failure of all time, [Prolonged applause on the Dem-
cratic side.]

Mr. Chairman, the gentleman from Tennessee [Mr. RICHARD-
s0N| yielded me forty-five minutes of the time nunder his control,
and tﬂe gentleman from Lonisiana [Mr. ROBERTSOXN] yielded me
thirty minutes. I seethatlhave consumed but fifteen minutes of
the latter time, and therefore I will reserve the remainder of my
time, and will, at the proper time, yield it to the gentleman from
Louisiana [Mr. BROUSSARD].

Mr. TAWNEY. Mr., Chairman, I have been most profoundly
impressed with the great importance of the questions involved in
this discussion. Until yesterday these questions have been consid-
ered by gentlemen on both sides of the House with the sincerity,
and earnestness that should characterize the discussion of ques-
tions of so greatimportance, and the dignity of the forum in which
they are to be tried. 1 regret that it was left for the gentleman
from Maine [Mr. LITTLEFIELD], who, I see, is not now in his seat—
1 regret, Isay, that it wasleft tor him to play, in this great debate,
the t of a buffoon for the benefit of the Democratic party, and
for the amusement of the galleries.

Mr. RICHARDSON. Icall the attention of the gentleman to
theil fact that the gentleman from Maine [Mr, LITTLEFIELD] is now
in his seat.

Mr. TAWNEY. The Democratic applause with which that pe-

culiar affectation of voice was received on yesterday would not
have greeted a speech made upon the pending bill by that late
peerless American statesman and always loynl%.epublican prede-
cessor of the gentleman from Maine. Neither the hope of notoriety
nor the existence of legal technicalities could have induced that
gentleman [Mr. Dingley] to have deserted the ranks of the Re-
publican parfy and joined the ranks of the Democrats simply be-
cause his judgment respecting party policy did not coincide with
the judgment of his associates npon the Ways and Means Com-
mittee or upon the floor of this House. Nor could he have been
induced to have exhibited that want of decent courtesy toward the
members of that committee or his colleagues upon the floor of the
House which the gentleman [Mr. LiTTLEFIELD] exhibited in
the course of his remarks b{ questioning their motives and accu-
sing them of garbling legal quotations and playing the part of
demagogues.

What is the excuse which the gentleman offers for this unusual,
and I might say, unprecedented course? What is his justifica-
tion? He tried to make this House believe that it is because in
seeking to pass this bill we are attempting to impose a tax npon
the people of Puerto Rico, or exacting tribute of them, and also
because, according to the peculiar logic of this backwoods lawyer,
as he calls himself, this bill is unconstitutional. Butinthe course
of his remarks he told the House that if this bill is enacted into
law the spruce lIumbermen of the State of Maine, carrying their
lumber to the island of Puerto Rico, will be obliged fo pay a duty
of 50 cents a thousand on all the rough lumber which they take
to that island. It is not, therefore, a tax upon the people of
Puerto Rico, but the tax which this bill imposes upon the products
of his constituents that he complains of. That is one of the rea-
sons why the gentleman can not agree with his party associates in
imposing a duty upon American products goinﬁ into theisland of
Puerto Rico, although he knows that every dollar of that duty is
segregated from the revenue of our Government and paid over to
the le of that island for their benefit and for the maintenance
of their govemment, thus relieving them from burdens they can
not now . :

And if the theory which he as a Republican and a protectionist
has always advocated—that is, if the man who imports pays the
duty—then this tax upon, American products going into Puerto
Rico and upon the groducta of that island coming into the United
States is paid out of the profits of those engaged in that trade. If
is not therefore a tax upon the people of Puerto Rico that has oc-
casioned his fierce opposition and unjustifiable assaunlt upon the
commiftee that reported this bill.

FREE TRADE WITH PUERTO RICO WILL BE OUR PERMANENT POLICY.

Mr, Chairman, when the Committee on Insular Affairs com-
menced the consideration of the questions pertaining to the reve-
nue and government of Puerto Rico, I, like the gentleman from
Maine [Mr. LITTLEFIELD], favored free trade between that island
and the United States. 1 am in favor of that policy now as a per-
manent trade policy, but since I have learned of the deplorable
financial and industrial condition of the people, their immediate
necessity for revenue, and their hopeless inability to raisze the
same, I favor the passage of the pending bill as a temporary expe-
dient, believing tgat. it is my duty to do so. Many people from
Puerto Rico appeared before the committee. We had General
Davis before us, the militari[govemor of that island. What is
it, asks the gentleman from Maine [Mr. LITTLEFIELD], that caused
the change of front on the part of the Ways and Means Commit-
tee on this proposition?

For my associates 1 do not pretend to answer. But, as for my-
self, I will tell the gentleman what prompted me to change my
views with respect to the temporary trade relations between
Puerto Rico and the United States. It was simply the facts as
they were portrayed tothe committee as to the present industrial,
financial, and poverty-stricken condition of the people, and the
fact that unless some measure of this kind is adopted, that island
must be mortgaged at a high rate of interest or become a charge
upon the Treasury of the United States. ! 3

They must have revenue to maintain their municipal and their
insular government. How is that revenue to be obtained? Is
there any other known way by which you can raise revenue to
defray ordinary governmental expenses except by taxation? Is it
not by that means that all Territorial, State, and National Govern-
ments are maintained? This revenue, then, must be raised either
by direct or indirect taxation. -

STATEMENT OF GENERAL DAVIS.

The statement of General Davis before the Committee on In-
sular Affairs as to the immediate necessity for additional revenue
is this. This is what he said on the 10th of Jan , 1800, not
what he said in his report made last September. I e it, there-
fore, that this is the present judgment of the Governor-General
as to the amount of revenue needed, and also his best judgment
with respect to the inability of the people of Puerto Rico to raise
that revenue at this time.
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General Davis said:

It seems to me that Puerto Rico has got to realize in some way $5,000,000 a
ear from taxes at least. It ought to be much more than that, but at least
zs.tm.(m for mnnicilpa] overnment and insular government, including pub-
lic works and schools. ' I would say a minimum of §1,000,000 a year for schools
is the least we could have. But $,000,000 is two and a half times—

Mark this, gentlemen—

Five million dollars is two and a half times more than I can collect from
taxes, to say nothing of the hurricane, and perhaps five times as much as I
can collect now. To bridge over that, means must come from somewhere, or
this prostration will continue,

He aleo told us that on account of the terrible catastrophe that
visited the island last August, two-thirds of all the current wealth
of the island was wiped out of existence.

His exact statement was as follows:

But in August a calamity came upon the island, the like of which it is im-

ble to cite an example. I believe there have been similar calamities,
ut they are fortunately inknown to the people of the United States. Inone
day two-thirds of all the current wealth was obliterated; it was wi out in
one day. Everyone knows that such a calamity can not occur without dis-
arranﬁ{ng everything commercial, industrial, and . The disturbance
of trade conditions by the change of sovereignty and the further disturbance
by this calamity has left the island in a ver{gmve industrial sitnation. The
food issued by the orders of the President have continned and are continu-
ing in a limited deg at the present time. It has left poverty and ruined
houses, inability restore them, and many other ills, following such a
calamity, everywhere.

Now, the gentleman from Maine 1{:[Mr LrrrLEFIELD] and the
gentleman from Massachusetts [Mr. McCaLL] and all gentlemen
upon the other side of this House who oppose the passage of this
bill suggest as a substitute proposition trade and one of two
alternatives by which the money necessary to maintain their gov-
ernment can be obtained—either bond the island or appropriate
the money direct from the Treasury of the United States.

KEITHER ALTERNATIVE WOULD BE JUST OR WISE.

In either case, according to the statement of General Davis, the
amonnt necessary should not be less than $10,000,000, and in the
ju ent of others it should not be less than $16,000,000.

ow, suppose we attempted to meet this emergency by extending
to a people 85 per cent of whom can neither read nor write the power
to mortgage their island for the purgose of defraying the expenses
of their government, what would have occurred? Those on the
other side of this House and all the anti-expansionists throughout
the country would have immediately said that we had started out
on a policy of retaining our insular territory for the benefit of the
people of the United States and turned the inhabitants over to the
merciless greed of heartless bondholders.

Mr. GROW, To organized greed.

Mr, TAWNEY. As the gentleman from Pennsylvania well re-
marks, they would cry out that we have turned them over to or-
ganized greed. So that, in the judgment of those who reported
this bill, it was not deemed wise or just to the people of Puerto
Rico to adopt that alternative: nor do I believe 10 per cent of the
American people would ever indorse the policy of retaining our
newly acquired possessions and maintaining civil government
therein by direct appropriations from the Treasury of the United
States. Immediately the Democrats and anti-expansionists would
have said, even though this was only declared to be our temporary
policy, that we proposed to retain these islands and govern them
by taxing the American people, and upon no principle of right
or justice could a policy of this kind be defended.

General Davis, in substance, makes this further remark, in the
statement from which I have read, that by no system of local tax-
ation now in existence or which I could possibly devise can more
than one-fifth of the necessary revenue be raised next year, and
not more than two-thirds of the revenue necessary to def‘;'ay ordi-
nary governmental expenses and give the people the relief which
their present condition im;gcratively demands,

Mr. Chairman, in view of that situation, in view of the present
industrial and prostrate condition of the people in that island, the
Ways and Means Committee of this House, whom the gentleman
from Maine on yesterday charged with having acted in bad faith
in bringing in this bill, deemed it for the best interest of the peo-
ple of Puerto Rico, and just to the people of the United States, that
we raise this necessary revenue by indirect rather than by direct
taxation, and to obtain this revenue and remove as far as possible
the present restrictions npon the trade of Puerto Rico and the
United States, we take off 75 per cent of the duty now im by
law. 1 want to say to every man upon the floor of this House
thatif the conditions wonld have warranted we would have taken
off every cent of it.

Mr. SIMS., Will the gentleman yield to me for a question?

Mr. TAWNEY. I will.

Mr. SIMS. If the President was not informed as to the condi-
tions of Puerto Rico when he sent in his annual message and made
recommendations, and now is informed and has present informa-
tion to cause a reversal of that recommendation, why does he not
send a special message and give us the benefit of his recommenda-
tion and additional information?

Mr. TAWNEY, Iam notthe keeper of the President’s confi-

dencesnor am I hisadviser. Ihave notbeen there, either through
the front door or the back door, for the purpose of finding out
what tke President’s opinion on this guestion is. All I know is
this: That almost simultaneous with the visit of General Davis on
the 10th of January to the capital of this nation there was an en-
tirely different sentiment, an entirely different opinion, in many
high official quarters respecting the wisdom of adopting at this
time the policy which was recommended in the message of the
President of the United States nunder the conditions as we now
know them to exist.

But I say this to the gentleman from Tennessee, that whether
that recommendation was made upon the report of General Davis
last September or whether the recent visit of the governor-general
has effected a change in the judgment of those who recommended
a different policy than now proposed, I come to this House in the
capacity of a representative of 200,000 le. I come here ex-
pecting to consider and give due weight to the recommendations
of our Chief Executive; but if, after such consideration, in my
judgment and in the judgment of the majority of my party, it is
not deemed wise or expe«?il:int to follow those recommendations, I
ghall never hesitate to follow my own judgment and the combined
judﬁant and wisdom of my party in this House [applause on
the Republican side], especially when, as in this instance, I have
reason to know I am acting in accord with the wishes and judg-
ment of the President at this time,

FOR WHOSE BENEFIT ARE THESE DUTIES IMPOSED?

Now, Mr. Chairman, I want to call attention to another fact
that dves not seem to be generally understood.

Every dollar of the revenue collected under this bill, whether
collected at the ports of Puerto Rico or in the ports of the United
States, under the provisions of this bill, is segregated from all other
revenues of the Government and turned over to the people of
Puerto Rico to be used in defraying the expenses of their govern-
ment and to enable them to make such internal improvements as
are necessary to better their present condition. Nota dollar of it
isretained, and if the the?;{ of the protectionists is true—and 1 do
not and never have doubted it—then the sugar and tobacco trusts
that now control and will export these products to this country
will pay 25 per cent of the present duty on their su%ar and tobacco,
and the people 1n the United States who export their products to
I;luerti:ﬂll:{ico w7ill pay the remainder of the revenue collected under
this bill.

It isonly in such specific instances as the gentleman from Maine
[Mr. LirTLEFIELD] alluded to yesterday that there is any com-
plaint with respectto thispr ition. Thereis asentimentamong
the people in certain parts of the United States against this bill, a
sentiment based npon the supposition that by the ordinary system
of local taxation a sufficient amount of revenue may be derived
for the purpose of paying the ordinary governmental expenses of
the island and for other purposes, and that this measure is not
necessary, and that therefore we propose to levy tribute upon
the people of Puerto Rico. Upon such false statements and mis-
representations as these largely rests the sentiment against the

of this bill. Instead of that being the purpose of this bill,
it is intended and proposed to do just the opposite. The fact is,
*my friends, no other way can be devised for raising the revenue
necessary for the maintenance of insular government in the island
of Puerto Rico that will not be a serious burden upon the people
of that island and a burden which they can not now bear.

Mr. WM. ALDEN SMITH. Did the committee go into the
question of municipal taxation to find out whether it was equi-
?ably _{gvied and whether we could derive any greater revenue

Tom it?

Mr, TAWNEY. The committee did, and the hearings were
printed and taken into consideration by the Ways and Means Com-
mittee. That matter was fully explained by General Davis.

Mr. WM. ALDEN SMITH. It not been explained to the
House, and I want to know whether the present plan of munici-
pal taxation exhausts the Government resources in that direction?

Mr. TAWNEY. If the gentleman wasnot here when I referred
to that matter, I will have to repeat what I have said.

Mr. WM. ALDEN SMITH. Oh,I beg the gentleman’s pardon.

Mr. TAWNEY. General Davis made this statement, that by
no system of local taxation now in existence upon the island, by
no system of local taxation he could devise, could he ibly
raise more than one-fifth of the necessary revenue in the next
year and two-thirds of it in the two succeeding years.

Mr. WM. ALDEN SMITH. That is baseg upon the present
value of lands in Puerto Rico.

Mr. TAWNEY. Yes;on the present value of lands in Puerto
Rico, with the sﬂatem of taxation they have in vogue.

Mr. WM. ALDEN SMITH. I want to make this suggestion to
the gentleman if it does not interrupt him too much: Under rec-
iprocity with Puerto Rico the land of PuertoRicogreatly increased
in vaiue. The result was and is that with closer trade relation-
ship higher values result and more revenue may be collected by
municipal taxation. - -
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Mr, TAWNEY. My friend must bear in mind this fact, that
the conditions which exist there to-day are not normal—

Mr. WM, ALDEN SMITH. I am aware of that.

Mr,. TAWNEY (continuing). From two causes; and that in
the judgment of the Governor-General of the island the necessity
for this revenue is immediate. We can not wait until the island
recovers from that condition of ﬂ(;stmtion in which it now is.

AMr., WM. ALDEN SMITH. t being the case, is there any
objection to making the folicy proYoeed by this bill applicable for
two years until this condition is relieved or bridged over?

Mr. TAWNEY. None whatever; but my friend from Michigan
knows as well as every other member of this House that the next
Congress can repeal this bill. Just assoon as that island recovers
from the prostration that now exists the property and the busi-
ness interests of the island can pay a tax sufficient to maintain
their government without the aid of this measure. I have no doubt
in the world that Congress will repeal it. This is not infended at
all as a permanent policy, but it is for the purpose of mesting a
necessity that can bemet in no other way without mortgaging the
island or taxin%the American people. [Applause.]

Mr. THROPP. Will the gentleman permit me a question? If
. the le of the United States have to pay these duties, either di-

y or indirectly, why not make a direct appropriation now
from the TreasnYr_y?
Mr. TAWNEY, For this reason, my friend. The e who
enjoy the advantages and benefits of that trade pay the duties,
and not the poor people throughout this country who do not par-

:ijg‘lp?be in the profits of that trade. [Applause on the Republican
e,
Mr, WM. ALDEN SMITH. Is that answer applicable to the
to Puerto Rico?
TAWNEY. Itis.

Mr. Chairman, that is all I desire to say concernin %21; (Lu.estlon
of expediency. I have occupied more time on this ch of the
question than I intended, and I shall now proceeed to discuss gen-
erally the propositions before this House involved in the pending
measure,

THE SOURCE AXD RESPONSIBILITY FOR EXISTING PROBLEMS.

But first let us refresh our recollection as to the source and re-
sngmnibil.ity for the great problems confronting this Congress.
ey are the direct and unavoidable consequence of a foreign
war, a war instituted, not by any ﬁlitical party, nor as the re-
sult of political action, but by our National Government in de-
fmo natl:ionalhonor ag;linobediencqto tha&mivam:lhdemangi
o people, regardless of party or section, and npon the unani-
mous C:)Ote of their Representatives in both branches of the Fifry-
fifth Congress.

Now that we are called upon to face the incidents of that war
and solve in a practical way the problems thus bequeathed to us,
we find the people’s representatives in this Congress divided.
Those upon the other side of the Chamber, whose w;gmailn’lity
for the existence of these difficult problems isequal with ours, are
striving to evade their share of that responsibility by opposing
everything which they think contemplates the permanent reten-
tion and government of the territory acquired as one of the inci-
dents of a war initiated to accomplish the grandest purpose that*
ever moved a nation to arms, Instead of sharing manfully and
courageously this new responsibility, they g)resent to the country
and to the world the humiliating spectacle of advocating the policy
of abandonment, a policy they themselves would have been ashamed
of and would have denounced as cowardly and dishonorable conld
these same consequences have been seen the day we declared war
as clearly as they now appear.

Or, if their party was in control and had to deal with these con-
sequences, how many of them would dare advocate this policy?
Had you known upon that memorable day when, as one man, we
all forgot ty and in a spirit of patriotism rose upon this floor
and recorded our solemn declaration of war against Spain that
every consequence which has since followed that act would inev-
itably occur, including the acquisition of territory and the govern-
ment of a race foreign to our own, there is not one of you who
would not have blushed with indigpation and shame had any
member upon either side of the House voted against that declara-
tion becanse he imagined that in the consequences of that war he
counld see imperialism or a violation of the Constitution in the
acquisition of that which we had no constitutional right to acquire
and the ernment of a people we had no power to govern.

As a Republican I welcome the party responsibility for a wise
and generous and patriotic settlement of these momentous ques-
tions. Great as is this responsibility, the Republican party will
be found equal to its performance. Never in its history has it
sought to evade any responsibility or failed in the discharge of

- any public duty when in control of the Government. But as an
American proud of his country, proud of its marvelous achieve-
ments in peace and its matchless victories in war, I sincerely re-

that our friends do not accompany us in dealing with the
idents of a foreign war they longed to precipitate and enthusi-

.Rico to maintain, under the anthority of the United

astically joined in declaring. I regret that they have allowed a
party exigency to drive them into a position which, as I shall
abow,ix;g pohl:icziﬂ party]in the ﬁtgry of ouitscount.ry has ever
occupied respecting newly acqui erritory, vernment, or
the political status and rights of its inhabitants. L&

THE BPECTER OF ITMPERIALISM.

In the pending measure and in the majority report which ac-
companies it these gentlemen imagine see the evidence of a
purpose to hold Puerto Rico and the Philippine Islands not as
embryotic States, but to hold, rule, and govern them permanently
as colonies under an imperialistic policy. With gentlemen who
think they see the evidence of a pnw to hold Puerto Rico per-
manently I have no controversy. e all know there is no other
intention, no other purpose. Since the day we acquired this
island no Democrat in either House of Congress or in the country
has ever proposed its recession to Spain or the establishment of a
government there independent of the Government of the United
States. It is universally ized that the moral purposes of
our war with Spain demand that the island of Puerto E?co shounld
no longer be a political plague spot in that otherwise purified
Caribbean Sea, and also that the material interests of our people
and the necessities of our commerce all demand that we should
hold and govern this island because it lies at the gateway of that
sea which, when the commerce of Asia is fully develo and the
Niﬁuan Canal is built, will, both from a naval and a com-
mercial view, become the most important ocean route on our
planet. It is for this reason that our Democratic friends are not
gﬂtg.ning either the acquisition cr permanent retention of this

=% :

But so far as it is claimed that this bill or any other act on the
Sazt of the Republican party, or its representatives, affords evi-

ence of zg‘g?ose to hold permanently and forever govern our
newly acq territory by an ined or despotic power, or
without reference to the future capacity of these to ulti-
mately share with us all the blessings of political freedom and
the beneficent advantages of statehood, I most emphatically deny.
Ever since the acquisition of this Territory and the abandonment
by the Democratic party of free silver as a live political issue the
leaders of that have mﬁht to arouse the prejudice of some,
and excite the fears of others, by vociferously proclaiming that in
desiring to-permanenﬂﬁold and govern our insular territory the
Republican party is placing athwart the pathway of American
Ex;ogress the grim specter of imperialism. [Applause on the

publican side.] £
Although the gigantic ountlines of this fallacy of mental vision

is rapidly g in the rosy dawn of the world’s new day,
and in the near approach of the campaign of 1900, yet there are a
few distinguis eaders of that great party who fondly cling to

the notion that this ghost, which they call imperialism, may yet
be vitalized and made a living issue upon which to divide the
American ple and obtain for their party control of the Gov-
ernment. To accomplish this, however, you must employ some-
thing more than mere assertion or ic declamation; you
must find something more tangible than the evidence furnished
by the pending bill—a bill which merely contemrlaten the raising
of sufficient revenue to enable the poor, distre peo g:tof Puerto

es, & gov-
ernment and secure for their children and themselves the neces-
sary means of acquiring a common-school education. [Applause
on the Republican side. ]

The fact that this is sought fo be done by indirect rather than
by direct taxation does not aid your political purpose, nor will
the fact that a large part of the revenue thus obtained be con-
tributed by the American people, thereby lessening the burdens
of the people, and the property of this poverty- en island en-
able you to advance your prospects of political success by the
demagogical cry of imperinigfm

No: there is nothingin this bill, there is nothing in the decla-
ration of power to govern territory accompanying it, and there is
nothing in the history of the Republican party that can by any
process of legerdemain known to the Democratic party be framed
into a e on our part to hold Puerto Rico and the Philip-
pine s forever as dependencies.

THE FUTURE OF THESE ISLANDS UNENXOWN,

‘What man can forecast the future of these islands when brought
fully under the influence of our Government and in contact with
the example of our people, and who would say that in the future,
distant thongh that future may be, the inhabitants of our insular
territory may not acquire sufficient knowledge of our laws and
institntions, may not be sufficiently taught the lessons of freedom
and self-government, or that by degrees they ** will not pass on
through the childhood of republicanism, through the improving
period of youth and arrive atthe mature experience of manhood,”
aye, statehood? We can no more predict the future ibilities
of these islands or the growth and prosperity of their inhabitants
than did our forefathers correctly forecast the future of Lonisiana
and the inhabitants thereof. Y
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Since acquiring these islands there has been no authoritative
‘utterance nor declaration on the part of the Government,
or the Administration, that conld be construed into a purpose or
the evidence of a purpose of holding in any other way or under
any other form of government our insular territory than that
under which we have always held territory belonging to the United
States, and for almost half a century have held and governed the
territory of Alaska, New Mexico, and Arizona. The territorial
extent of a nation's domain does not constitute imperialism. Im-
perialism is the forcible, despotic rule and dominion over states
originally separate, whereby through wvast provinces people are
su‘bjectez to the rule of a despot.

It is this that strikes terror to the minds of so many at the mere
mention of the word *‘imperialism.” Knowing this, and knowing,
too, that the word *‘ free,” either as a prefix to the word * trade”
or ‘“*silver,” has become useless as a ocratic shibboleth, and
can no longer serve as a means of deceiving the American people,
our Democratic friends now seek to attach to the policy of their
opponents the word  imperialism,” in the hope thereby of fright-

g the American people away from the support of the Repub-
lican party.rnEApplause and laughter.] Imperialism,in the sense
of despotic rule,can never have a place in our Republic except by
the destruction of the Republic itself and the extirpation of the
American ideal. With such imperialism Republicanism is relent-
lessly at war. The conditions that necessarily produce imperial
despotism can not and never will be tolerated in our American life.
But I will tell the gentlemen what can be done, what the Ameri-
can people are doing and will ever continue to do. 'We can and
we will make an imperial domain a republic.

THE EXTENT OF A NATIOK'S DOMAIN DOES XOT CONSTITUTE IMPERTALISM.

The mere unisition of territory and its &mmeuﬁ by Con-
gress-in acco ce with the spirit of onr stitution and the
'nci}ivlea of American civil liberty is not a condition of imperial-
E. f it is, then imperialism has always been the policy of our
Government. The seventh act that became a law under the Con-
stitution of the United States added to the Union more territory
than the whole area comprising the States then united, althongh,
as I shall hereafter show, that act, which made that vast domain
northwest of the river Ohio a part of the United States and gave
to the inhabitants a despotic government, was enacted into law by
the men who not only made the Constitution, but who also, on
the 4th of July, 1776, in their immortal Declaration of Independ-
ence, declared that governments derive their just powers from the
consent of the governed.
This act prescribed a government for the people inhabiting the
* Northwest Territory ” that was not only not republican in form,
but which expressly violated their previous declaration by impos-
ing nupon the people of that Territory a government unrepublican
in form and without the people having any voice either in its es-
tablishment or in its administration. the chargeof imperialism
can be made against the Republican party of to-day, then yon can
with far greater consistency lay the same charge at the door of
the fathers of our Republic and of every political party that has
ever been charged with the responsibility of governing territory
belonging to the United States. Those few narrow and consery-
ative individuals who in 1803 opposed the acquisition of the Ter-
ritory of Louisiana resorted to this same cry of “imperialism,”
‘not; however, for the purpose of prompfing the Government t
abandon the Territory, but for the purpose of preventing any por-
tion of that Territory from ever being admitted into the Union
as a State, claiming that it should be held and governed as a
‘ province.
The Government of the United States—
Said Mr. Griswold, a Representative from Connecticut—
was not formed for the purpose of distributing its principles and advantages

to foreign nations. It was formed with the sole view of securing these bless-
ings and advantages to ourselves and our posterity.

And when called upon to say how the Democratic party pro-
to govern this territory and to define the relation of its in-
bitants to the Government of the United States, Hon. Samuel L.
Mitchill, a Democratic Representative from the State of New
York, thereafter a United States Senator from that State, speak-
ingdfor himself and for the Administration of Thomas Jefferson,

said: <
There was nothing compulsory upon the inhabitants of Louisiana to make
them stm:. and submit to our Government. But, if they chose to remain, it
been* most kindly and wisely provided that until they should be ad-
mitted to the rights, advantages, and immunities of citizens of the United
States they shall be maintained and protected in the enj&vment of their
liberty, property, and the religion which they profess hat would the
ntleman pro that we shall do with them? Send them away to the
panish provinces or turn them loose in the wilderness? No, sir: it is our
grurgwse to pursue a much more dignified system of measures. It isintended,
st, to extend to this newly acquired people the blessings of law and social
order. To protect them from rapacity. viclence, and anarchy. To make
them secure in their lives, limbs and property, reputation, and civil privi-

es. To make them safe in the rights of conscience.

up in a knowladge of our own laws and

this way they are to be train
ip to liberty; they are
raised to

institutions. They are thus to serve an apprentic
to be taught the lessons of freedom, and by dagrees they are to be

the enjoyment and practice of independence. All this is to be done as soon
as ble— &s soon as the nature of the case will permit, and accord-
Constitution. Stra.ng that proceedings
the face of them to be constitutional should be inveighed against
as violations of the Constitution! Secondly, after they shall have been a
sufficient length of time in this probationary condition, tbs{' B a8 Boon
as the principles of the Constitution permit, and conformably thereto, be
declared citizens of the United Btates. Congress will judge of the time,
manner, and expedien this.

e act we are now about to perform will not confer on them this elevated
character. They will t.lmreb'f gain no admission into this House nor into the

other House of Congress. There will be noalien influence thereby intro-

duced into our councils. By degrees, however, they will on from the
childhood of republicanism through theimpmving period of youth and arrive
at the mature e ence of manhood, and then they may be admitted to the
full privileges which their merit and station will entitle them to. At that
time a general law of naturalization may be passed;
affirm that by the mere act of cession
become, of course, citizens of the country to which they are annexed.

Mr, ROBB. Will the gentleman allow me a moment?

Mr,. TAWNEY. Yes, I will yield to the gentleman.

Mr. ROBB. I would like to ask the %ntleman this guestion:
If those people are not citizens of the United States, what are
they?

y

Mr. TAWNEY. Ah, my friend, I anticipated that question.
I want to say that what I have Eiust read was not my statement.
It was the statement of Samuel L. Mitchell on the floor of this
House on the 23d of October, 1803, respecting the inhabitants of
the Territory of Louisiana. Mr, Mitchell was a Democrat.

Mr. ROBB. Itis immaterial to me whose statement it was. I
want to know what f'ou have to say on that question.

Mr. TAWNEY. I will come to that question.

Mr.ROBB. If those people are not citizens of the United States,
are they citizens of any country? And if they are not citizens of
any country, what is their civil status?

Mr, TAWNEY. I will answer the gentleman later in the lan-
guage of men who were the contemporaries of the men who founded
our Government.

Substitute here for the word ‘‘Louisiana” the words ** Puerto
Rico and the Philippine Islands,” and this declaration of the ;oliﬂy
of our Government under the Administration of Thomas Jefferson
and the Democratic party in 1803 respecting the inhabitants of
Louisiana is a perfect and exact description of the policy of the
Government to-day under the Administration of William Mec-
Kinley and the Republican party respecting the inhabitants of
Puerto Rico and the Philippine Islands, as shown by the messages
and other public ntterances of the present Executive of the nation.
Notwithatandindg the third article of the treaty ceding Louisiana
expressly provided:

The inhabitants of the ceded territory shall be incoporated in the Union
of the United Btates and admitted as soon as possible according to th:‘rrin‘
ciples of the Federal Constitution, to the aqigment of all theﬁghta. van-
tages, and immunities of citizens of the Uni States.

Yet Jefferson and his party associates then declared that there
was no purpose on their part to incorporate the inhabitants of
Louisiana into the Union or to clothe them with the rights, priv-
ileges and immunities of American citizens under the Constitu-
tion until such time as Congress shounld deem it necessary and ex-
pedient to confer upon them such a political status and the civil

ri%ts thereby secured. i _
here can you, modern disciples of a new Democracy, find in
this Democratic announcement of a Republican policy any d
to cl

that in adopting such a golicy toward a people over
whom the sovereignty of the United States has been extended,
who for centuries have lived under the sovereignty and rule of a
despotic power, we are departing from the policy or the traditions
of our fathers? [Applause on the Republican side. ]

ALL PARTIES RESPONSIBLE FOR ACQUISITION OF NEW TERRITORY.

Mr. Chairman, when Congress, by and with the advice and con-
sent of William Jennings Bryan, ratified the treaty concluded at
Paris December 10, 1898, ceding to us Puerto Rico and the Philip-
Fi.ue Islands, we acquired this territory with the consent of the

eaders of all political parties and in accordance with the Consti-

tution and rules of international law and international morality.
That we will hold and govern it in accordance with the spirit of
the fundamental law of our land and the principles upon which
our Government is founded is no less certain than that we pos-
sess it by every right known to the law of nations and the Consti-
tution of the United States.

‘While, aside from the question of expediency, the bill under con-
sideration presents but a single question, Has Congress the power
to impose any duties upon the products of territory belonging to
the United States when such products enter the ports of the
United States, and the power to impose any duties upon the prod-
ucts of the States when their products enter the ports of such
territory? yet the bill has been made the subject for the discus-
sion of every guestion pertaining to the acquisition and govern-
ment of territory and the political status and civil rights of its
civilized inhabitants,

Upon the other side of this House gentlemen have contended,
with much force and learning:

First. That the power of the United States to acquire territory
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is limited to the acquisition of territory for the purpose of subse-
quently converting the same into States.

Second. That as soon as territory is acquired it becomes a part
of the United States, and the Constitution and laws, of their own
force, extend over the same.

Third. That, ind dent of treaty stipulations or Congressional
enactment, the inhabitants of ceded territory, immediately upon
its acquisition, become citizens under the Constitution and entitled
to all the r;ghhs, privileges, and immunities enjoyed by citizens
of the United States.

This, sir, is a fair statement of the position of the Democratic
party as announced upon this floor, and, except the first two para-
graphs, it places that party in a position respecting newly acquired
territory and the status and rights of its inhabitants which no
political party in the history of our country has ever occupied.

Not since the close of the civil war has any public question been
considered more thoroughly or discussed with greater ability than
have the propositions just stated. Every decision of the Supreme
Court of the United States having any bearing whatever has been
cited and commented upon. But with one exception no decision
of that court has been found, and none can be found, that involved
and therefore decided the question of the relation of territory to
the United States, the question of the extension of the Constitu-
tion and laws to territory as soon as acquired without Congres-
sional enactment, or the question of the citizenship of the civilized
inhabitants of such territory. But all of these questions have
been repeatedly decided by the legislative branch of our Gavern-
ment, and the position which we occu%y to-dag with r t to the
relation of our new territory to the United States is 1dentically
in line with the legislative determination of this question by pre-
vious Congresses.

THE RIGHT TO ACQUIRE TERRITORY AN INCIDENT OF SOVEREIGNTY.

Since the formation of our Government the I:Igwer to acquire
territory has never been successfully denied. The only contro-
versy that has ever existed respecting this question has been as to
the sonrce of the power and the p for which it may be ex-
ercised. So far as the question of the right of acquisition is con-
cerned, the Supreme Court of the United States repeatedly
recognized that power. In view of these decisions, which hold
that the power to acquire may be traced to either one of two
sources, and that this power in its very nature can not be limited
to any specific purpose, I shall not take the time of the House to
discuss at any length the position taken by our friends on the
other side upon this branch of the question,

The powers and the rights of the sovereign nations of the world
are equal, National constitutions as between nations are un-
known. The United States in its external or international rela-
tions is assumed by all other sovereifnties to possess absolute
powers unrestrained by constitutional limitations. Possessing,
therefore, every attribute of national sovereignty, and, as said by
Justice Lamar (135 U. 8., 84), “* the Federal Government being the
exclusive representative and medium of the sovereign nation,” it
follows that any power possessed by any sovereignty is possessed
by the United States and, unless specifically prohibited by the
Constitution, can be exercised without restriction by the Federal
Government. ]

It is true that the war and treaty making power is in express
terms given by the Constitution to the nation. But the war and
treaty making power is not created by the Constitution; it merely
designates the agencies for its exercise. It will not be assumed
that had such agencies not been designated ounr nation could not
have waged the wars and made the treaties of our history. A
nation needs no express grant of power for an international act,
and it has specific authority for but very few.

. The right to acquire territory, irrespective of its location, con-
tiguous or foreign, by conquest, treaty, purchase, or discovery, is
an acknowledged and well-established attribute of sovereignty
and has been exercised by the sovereign nations of the world from
the beginning of history. No one will pretend fo ﬁ that this in-
herent and unlimited right of sovereignty is specifically renounced
in the Constitution or islimited to the acquisition of territory only
for a specific purpose. Henceit remains an unlimited attribute of
the sovereign people of the United States, and Congress and the
President have been dasiﬁted by the people as the sole and ex-
clusive agents to whom been delegated the exercise of this
sovereign right,

THE RIGHT TO GOVERN A NECESSARY INCIDENT.

If, then, the right to acquire exists, either as an incident of na-
tional sovereignty or as one of the implied powers of the Consti-
tution, the right to govern is a n incident of the right to
acquire and is restricted only by those limitations which, as Jus-
tice Bradley, in Mormon Church vs. The United States (186 U.S.,
134), says, are—

Those fundamental limitations in favor of personal rights which are for-
mulated in the Constitution and its dments. But—

As he says— 3
these limitations would exist rather by inference and the general spirit of the

Constitution from which Con derives ers than by any ex
direct application of its provgg;. sid e 3

The personal rights and the privileges and immunities here re-
ferred to by Justice Bradley are not left in the realm of specula-
tion. They have been very clearly and very ablystated by Justice
‘Washington, of the Supreme Court of the United States, in the
case of Corfield vs. Coryell (4 Wash., C. C., 380).

TERRITORY WITHOUT CONGRESSIONAL ENACTMENT NOT A PART OF UNITED
STATES,

If the mere a.c%uis{tion of anything does of itself make that
thing a part of that which acquired it, or if the mere act of ac-
quiring territory makes such territory a part of the United States,
without any Congressional enactment, then it is immaterial how
that territory is acquired. The Constitution and laws of the
United States necessarily extend over it and by their own force,
the same as this Constitution and these laws extend throughout
the United States. On the other hand, if, as we claim, this terri-
tory in the lsrfgmge of the treaty was ceded **to” and not as a
part of ‘“the United States,” the relation of that territory to the
acquiring Government and its jurisdiction remains as fixed by the
treaty until in the exercise of its power Congress changes that re-
lation by declaring that it shall be a part of the United Statesand
extends to its inhabitants the Constitution, which was made, as
Judge Cooley has well said, *‘ for the States, not for Territories.”

The soundness of this contention and the whole question at dif-
ference between us in this discussion rest entirely npon the sense
in which the term * the United States ” was originally used in the
Constitution. In view of the very learned discussion of this phase
of the question on the part of my colleagues nupon the Committee
on Ways and Means, it is hardly necessary for me to even attempt
to add anything to that discussion, but there are some historical
facts bearing upon this question which, to my mind, are conclu-
sive, and remove every possible doubt that any unprejudiced mind
may have as to the sense in which the term *‘ the United States”
was used in the Constitution, and the relation of territory to the
United States as nnderstood by the framers of that instrument.

And right here I want to call attention to a very remarkable fact
that occurred on {fstarday during the speech of the gentleman
from Maine [Mr. LiTTLEFIELD]. When the gentleman reached
that branch of his constitutional argument he amused the House
and the galleries for almost five minutes with :eglay upon words
involving the term * United States.” 1 supposed, as did others,
that he was going to dispose entirely of the question of the sense
in which the term ‘‘United States” is used in the Constitution
without further argument. But, much tomy surprise, the gentle-
man consumed three-quarters of an hour by the clock in discuss-
ing that question to prove that it included territory as well as
States, and left it in a state of more nebulous nuncertainty than
anyone who has undertaken to discuss it. :

n what I have to say on this branch of the question I shall not
allude to a decision of the Supreme Court. But I want to call
attention to some of the contemporaneous acts and constructions
by the legislative branch of the Government, and ever since fol-
lowed, for the purpose of ascertaining the true sense in which the
tt}a;rm ** United States” was used and the relation of territory
thereto.

Outside of the Constitution there are but two reliable sources
to which we may go to ascertain the true sense in which.this
term is nsed in the Constitution, and whether or not it was the
intention of those who framed and adopted it to include territo;
outside of the area comprising the States that were then united.
First, the contemporaneous construction; second, the judicial in-
terpretation of the provisions of the Constitution relating to ter-
ritory and its government.

CONTEMPORANEOUS CONSTRUCTION SHOULD CONTROL JUDICIAL MIND.

In the dissenting opinion of Justice Curtis in Scott vs. Sandford
(19d Howard, 616) this eminent justice of our Supreme Court
said:

Apmtlcal construction, nearly contemporaneous with the adoption of
the Constitution and continued by repeated instances throuﬁlh a long series
of years, maJ always influence and in doubtfwl cases should determine the
Judicial mind on a guestion of the interpretation of the Constitution.

In support of this proposition Mr. Justice Curtis cites numerous
decisions of the Supreme Court of the United States. . :

In view of this univerzally recognized rule of construning our
fundamental law, and in view of the doubt that seems to exist in
the minds of some, we may well ask, what did the men who made
and the people who adopted the Constitution do and say, prior to,
at the time, and subsequent to the adoption of that instrument,
git?a:apecﬁ to the area to be included in the term * the United

ta ” o

THE FIRST USE OF THE TEREM “UNITED STATES."

Between the time of the first meeting of the Continental Con-
gress and the Declaration of Independence the term ** United Col-
onies” was used and had come into general use, The first time
that this term was used in any official document or declaration
was June 7, 1775, Journal of Continental Congress, volume 1,
edition of 1777, page 114.
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The first time that these colonies are referred to in the procoed—
ings of the Continental Congress by the term “‘States” was on
June 10, 1776, when it was resolved that a committee be appointed
to prepare a declaration *‘that the United Colonies are, and of
right ought to be, free and independent States.” And the first
time in the history of our Government that the term ** United
States ” was used in any official declaration or document was in
the last paragraph of the Declaration of Independence: *“ We,
therefore, the representatives of the United States of America,”
etc. The same Congress that made this declaration, on the 1ith
of June, 1776, by resolution, appointed a committee to prepare
articles for a confederation to be entered into between the **colo-
nies,” The report of this committee was debated from time to
time until the 15th of November, 1777, when the Articles of Con-
federation were finally agreed to. Congress at the sume time
directed that these Articles of Confederation should be proposed
to the legislatures of the States. And Territories? No; tothe leg-
islatures of * the United States.”

LHere the hammer fell. |

Ir. PAYNE. Iask unanimous consent that thegentleman from
Minnesota [Mr. TAWNEY] be allowed to conclude his remparks.

There was no objection. -

Mr. TAWNEY., The first article reported by this eommittee
and adopted by the Congress is as follows:

The style of this confederation shall be *the United States of America.”

In submitting these articles to the legislatures of the several
tShh}tee of ““the United States” Congress declared, among other

ings:

Whereas the delegates of the United States of America in Congress
assembled did * * * agree to certain articles of confederation and per-

tual union between the States of New Hampshire, Massachusetts Bay,

hode Island and Providence Plantations, Connecticut, New York. New Jer-
sey, Pennsylvania. Delaware, Maryland, Virginia, North Carolina, Bouth
lina, and Georgia, in the words following, viz,

Then, to make definite and certain what area should constitute
“‘the United States,” the preamble to the Articles of Confedera-
tion recites as follows:

Articles of confederation and I?iv:lerpatmﬂ union between the States of New

Hampshire (specifically namin, e thirteen States whose independence was
declared on :E: 4th of July, I?ﬁi).

WHEN TERM FIRST USED UNITED ETATES OWNED XO TERRITORY.

At this time ** the United States” mentioned in the Declaration
of Independence, in the preamble to the Articles of Confederation,
in the first article of the Articles of Confederation which gave the
Government its name and style, and in the declaration which ac-
companied the articles to the several State legislatures, did not
own a foot of territory in common. Will some gentleman who
now claims that this term includes both States and Territories ex-
plain how a name can include that which did not exist when that
name was first used to designate the Government of the United
States? If this term did not in these several declarations, resolu-
tions, and statutes include territory then, where and by what au-
thority has it since been broadened so as to include that term?

‘When this term was nsed in the official utterances of the found-
ers of our Government all the territory was owned by each indi-
vidual State. In fact the provisional and the definitive treaty that
Great Britain made with the United States while the Articles of
Confederation were in force and by which the sovereignty of Great
Britain over the territory of the United States was transferred
ceded that territory not to the United States but to the States
collectively, specifically naming each State, so that the title and
jurisdiction over the public domain was vested exclusively in the

tates and sovereignty and dominion throughout this territory
was exercised by the States. So careful was the Congress of the
United States that prepared the Articles of Confederation to pre-
serve the rights of the several States and the territory which the;
claimed that they incorporated at the end of Article IX the fol-
lowing proviso:

Provided also, That no State shall be deprived of territory for the benefit
of the United States.

Can anything be clearer, then, than that the trune sense in which
the term ** United States” was used up to this time was that it
was used as a collective naine for the States that had united for
the purpose of establishing a national government, or that this
term did not, as then used, include anything but the area com-
prising the States? The legislatures of some of the States insisted
that before their representatives should be anthorized to bind
them by ratifying the Articles of Confederation these articles
should be amended. The State of Maryland, the State of Massa-
chusetts, and the State of New Jersey all objected to this proviso
at the end of Article IX. Their representatives in Congress each
proposed to amend the proviso at the end of Article IX as follows:

After the words ** for the benefit of the United States™ add, * Provided,
nevertheless, That the lands within these States. the property of which be-
fore the present war was vested in the Crown of Great Britain, or out of
which revenue from guit rents arose payable tosaid Crown, shall be deemed,
taken, and mnsldem{cllns the property u; the United States, and be disy d
of and appropriated by Congress for the benefit of the whole Confederacy,

reserving. however, to the States within whose limits such Crown lands may
be the entire and complete jurisdiction thercof.”

It seems to me, Mr. Chairman, that nothing could be more con-
clusive of the fact than thatin 1778, when these amendments were
proposed, there was no thought of including territory either
within the name ‘‘ United States” or that the Government of the
United States, as formed in those Articles of Confederation, shonld
exercise any anthority or jurisdiction over territory outside of
that comprising the States themselves, for in these amendments
it was expressly stated that while this territory was to be consid-
ered the property of the United States and disposed of by the
United States for the benefit of the whole confederacy, yet com-
plete jurisdiction over and control was expressly reserved to the
States. The ground upon which these States demanded this
amendment was very clearly stated by the legislature of the State
of New Jersey. (See first volume Laws of United States.)

All of these amendments were rejected and the Articles of Con-
federation were adopted; true, not by all of the States, but by
more than nine of them,

TERRITORY A MATTER OF CONTENTION BETWEEN THE SETATES.

The subject of this territory was a matter of contention between
the States from that time on. It was a constant source of irrita-
tion both in the Federal Congress and among the States until on
the 7th of March, 1780, the State of New York adopted an act in
which the legislature of that State said:

Whereas the Articles of Confederation and Perpetual Union recommended
by the honorable Congress of the United States of America have not proved
acceptable toall of the States, it having been conceived that For':.im_ls of the
waste and uncultivated territory within the limits or claims of certain States
ought to be appropriated as a common fund for the expenses of the war, ete.

The act then proceeds to authorize the delegates from the State
of New York to limit and restrict the boundaries of that State
and also authorized these delegates to determine the guestion of
““the jurisdiction as well as the right of preemption of soil, or re-
serving the jurisdiction in part or in whole over the lands which
may be ceded or relinquished.” Pursuant to this authority the
delegates from the State of New York ceded to the United States
all of the territory that State claimed beyond those boundaries
which now prescribe its territorial limits, including all jurisdie-
tion which the State of New York had theretofore exercised over
such territory. This deed of cession bears date of the 1st day of
March, 1781, and is the first instance in the history of our Gov-
ernment when territory was ceded to the United States, leaving
the political status and civil rights of the inhabitants thereof to
be determined by the Congress of the United States.

THE CESSION FROM VIRGINIA.

Again, on the 20th of October, 1783, the general assembly of the
State of Virginia authorized their deleg?ws. Thomas Jefferson,
Samuel Hardy, Arthur Lee, and James Monroe to convey *‘ unto
the United States in Congress assembled, for the benefit of said
States, all right, title, and claim, as well as of soil as of jurisdic-
tion, which this Commonwealth hath to the territory or tract of
country within the limits of the Virginia charter” subject to
certain conditions.

The cession of this territory was accepted by Congress with
certain modifications which were not finally agreed to bE the
general assembly of Virginia until December 30, 1788, which was
after the Constitution was adopted.

This was the second instance in which territory was ceded to
the United States,leaving to Congress or the Federal Government
the power of determining the political status and ciyil rights of
the inhabitants until such time as the territory might be divided
into districts and admitted into the Union as States,

Prior to this the Federal Congress had passed what is commonly
known as the ordinance of 1787. This was entitled ““An ordinance
for the government of the territory of the United States north-
west of the river Ohio.” When this ordinance was under consid-
eration and at the time of its passage by the Federal Congress. the
Convention that framed the Constitution was then in session. That
Convention was called nnder authority of the Federal Congress
contained in the preamble and resolution adopted by that y on
Wednesday, February 21, 1787. When thisresolution was adopted,
calling the Convention for the purpose of amending the Articles of
Confederation and ‘¢ of establishing in these States a firm National
Government,” the United States, as such, owned territory over
which it had complete sovereignty and jurisdiction, but this ter-
ritory and its inhabitants were excluded from the name and from
any participation in the establishment of that firm National Gov-
ernment.

In the draft for a Constitution, submitted by Mr. Pinckney, and
also in the draft reggzwd by the committee on detail, we find that
the preamble and t article of the proposed Constitution fol-
lowed literally the preamble and first article of the Articles of
Confederation; that is, the preamble said:

That the people of the Btates of New Hampshire—

Reciting the thirteen colonies by name—

do ordain and establish the following Constitution for the government of our-
selves and our prosterity.
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Then ‘;.n Article I of the draft of this proposed Constitution it
was said:

The style of this Government shall be * the United States of America."

What Government? The Government composed of the thirteen
States named in the preamble, or any nine of them that might
adopt the Constitution, and such States as might thereafter be ad-
mitted under its provisions. Is there any evidence here of a pur-
pose to broaden the term * United States” so as to include that
which the term did not include when it was used as the collective
‘name of the States, before the United States, as such, had any
territory? If there is, I would like to have some gentleman point
it out. I might add thatin all of the treaties made by the United
States after the adoption of the Articles of Confederation and in
all of the treaties first made after the adoption of the Constitution
the States comprising the Union are each specifically named.

Against all these historical facts; against this contemporaneous
construction of the term “ United States” by the men who estab-
lished our Government and made our Constitution; in the face of
the fact that when this term was first used the United States did
not own a foot of territory, and when the term was again used in
the framing of the Constitution the men who proposed the origi-
nal drafts of that instrument specifically named the States that
should constitute the Union, thereby excluding territory that then
belonged to the United States, and also excluded the inhabitants
of any territory, either then belonging to or thereafter acquired
by the United States, from representation in Congress or from vot-
ing for President or Vice-President; against this array of facts,
ahowing that the term * United States” was used as the collective
name of the States, and as defining the geographical boundaries
within which the sovereign power of the Government of the United
States shonld be supreme as against the rest of the world, the men
who claim that territory is included within that term can bring
us absolutely nothing except the mere dicta of Chief Justice Mar-
shall in Lou%hborough vs. Blake (5 Peters, 317), decided in 1820.

Mr, COOPER of Texas. Will the gentleman allow me to infer-
rupt him a moment?

r. TAWNEY. Certainly. .

Mr, COOPER of Texas. The gentleman is undertakingto prove
that we have a right under the Constitution to levy a discrimi-
nlating tax, Now, Article I, section 8, of the Constitntion de-
clares—

" The Congress shall have power to lay and collect duties, imposts
and excises, to EY the debts and provide for the common defense and gen-
eral welfare of the United States.

Now, under that clanse of the Constitution, does the gentleman
insist that it would be unconstitutional to levy a tax to defend a
Territory or a ion of the United States?

Mr. TA Y. Iinsist that under the contemporaneous con-
gtruction of the Constitution of the United States by the men who
made it, as I shall show before I conclude my remarks, the rale of
uniformity or the limitation upon the power of Congress to le
duties, imposts. and excises is not applicable, and was not consid-
ered as applicable, to territory belonging to the United States.

Mr. PER of Texas. Justone momentmore. Thegentleman
holds that under the Constitution Congress has the power to levy
a tax to pay the debts and provide for the defense of the territo-

ries and ions of the United States.

Mr. TXWNEY. Yes, Ido.

Mr. COOPER of Texas. Then, in that same clause follows this
langnage:

Stft::. all duties, imposts and excises shall be uniform throughout the United

Now, that languageis part and parcel of the same clause wherein
is conferred upon Congress the right to levy duties fo defend the
territories of the United States. Those duties, as this clanse de-
clares, must be uniform. Now, is not that an express declaration
of what the term * United States ” means?

Mr. TAWNEY. Itisnot. The gentleman will permit me to
say that I have shown from the facts connected with the forma-
tion of our Government that the term * United States ” could not
have included territory—first, because the United States did not
own any territory—

Mr. PER of Texas. It owned the Northwestern Territory.

Mr. TAWNEY. It did not own the Northwestern Territory
when the Constitution was framed. If the gentleman will exam-
ine the facts he will find that that cession was not completed until
December, 1788, But whether it did or not, it was expressly pro-
vided in the original draft of the instrument. The committee on
style, which reported the first draft of the Constitution, included
absolutel g no&hinmbeing a part of the United States except the
thirteen States which were i ynamed. The gentlemwan
may place any construction he pleases upon that provision of the
Constitution. I simply insist that it does not broaden the term
in the least so as to include that which was not specifically men-
tioned as eonstituting the United States.

Mr. COOPER of Texas. Youn do not dispute the proposition
that under the clanse I have read Congress can lay taxes for the
defense of the Territories and any possessions of the United States.

Mr, TAWNEY. I do not, but I claim that while the power to
impose duties is coextensive with our sovereignty, the limitation
upon that power or the rule of uniformity is of less extent, being
E]ualiﬁed by the term *‘throughout the %nitad States.” I may

so say that in my judgment Congress can, under the second
paragraph of the third section of Article1V, conferring ** the power
to make all needful rales and regulations respecting the territory
and other property belonging to the United States,” levy taxes;
because I take it for granted that no man will dispute the fact
that one of the most needful rules for the government of a Terri-
tory wonld be a rule of taxation.

Mr. COOPER of Texas. But the power to tax, as the gentle-
man knows, arises from this section of the Constitution.

Mr. TAWNEY, That may be true.

Mr. COOPER of Texas. This is the only declaration in the
Constitution of the power to levy such a tax.

Mr. TAWNEY. hat section is the genfleman reading from?
Perhaps I misunderstand him.

Mr, COOPER of Texas. I am reading from section 8, Article
I, in which the power to levy a tax to pay the debts and provide
for the common defense and general welfare of the United States
is authérized. Now, thero is where yon get your power to levy
this t: But the United States, according to your argument,
can, without reference to this provision of the Constitution, levy
a tax at its own will in a Territory——

Mr. TAWNEY {interrn]i»lting). I thought the gentleman said
he was reading from another section of the Constitution. Ican
only repeat what I have said, that while the power undoubted]
extends to the levying of taxes throughout the United States an
Territories the limitation as tothe ormity as to duties extends
only to duties levied ** throughont the United States.”

In view of all that has been said in this discussion, and -
cially in view of the very able comment of my colleague [E .
Mogrris] upon the case of Loughborough vs. Blake, it is unneces-
sary toadd anything, if anything I could add, to show that the term
“United States” or the extension of the Constitution ex proprio
vigore was not involved in that case, and that the definition given
to that term by Chief Justice Marshall and relied upon by the
gentlemen on the other side as their sole evidence of the meaning
of that term was clearly extrajudicial.

But notwithstanding the fact that the term * United States”
does not include territory, it is nevertheless contended by some
that the Constitution and laws of the United States extend by
their own force and vigor to the territory within the jurisdiction
of the Government of the United States, If that is so, why was
it necessary for the men who made the Constitution to puglicly
declare by statute in 1789 that the territory then belonging to the
United States should be a part of the United States and enter into
a compact between the people of that territory and the people of
the United States whereby the latter gunaranteed to the former
their political and civil rights?

1 suppose that our friends upon the other side will admit that
no one can poasiblf be better qualified to determine this question
or that no one counld possibly understand the meaning of this term
as clearly as the men who made the Constitution and their contem-
poraries, Here again we find that practical contemporaneouscon-
struction, which the Supreme Court of the United States and the
supreme courts of all the States have repeatedly said shonld, in
donbtful cases, control the judicial mind in the interpretation of
fundamental law, enables us to completely answer the arguments
of our opponents.

THE GOVERNMENT OF NORTHWEST TERRITORY.

‘We have seen that when Congress convened on the 4th of March,
1789, the United States owned territo?. They owned that which
had been ceded by the State of New York in 1781 and that which
had been ceded by Virginia in 1785. 'We have also seen that, act-
ing under the Articlesof Confederation, the Congress of the United
States had adopted an ordinance for the government of this terri-

tory.

If the Constitution and laws of the United States, when adopted
or enacted, extended ex proprio vigore to territory belonging to
the United States, certainly the men who participated in making
the Constitution, who were members of the first Con con-
vened under it, would have known and so understood the fact
and acted accordingly. But in the first volume of the Statutes
at Large we find that they were densely ignorant of the forceand
effect of the Constitution which they made as to its extension
over territory belonging to the Union, according to the Demo-
cratic theory of to-day. The seventh act they passed was alaw
reenacting the ordinance of July 13, 1787, This ordinance con-
tained this significant declaration:

The said territory—

St:‘lg.nmg that which had previously been ceded to the United
and the States which may be formed therein shall be, and forever remain, a
part of the United States of America.

Although this territory was ceded by the States and the cession
was accepted by Congress, yet in the judgment of the men who
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framed the Constitution this was not sufficient to make that ter-
ritory a part of the United States, because it was only ceded * to”
and not as a part of **the United States.” And to make if a part
it was deemed necessary for Congress to so declare by statute, and
Congress did so declare. If, in the judgment of these men, the
Constitution and laws extended of their own force over territory,
will some gentleman upon the other side of the Chamber kindly

lain the ?fcgrs}aity for the following provisions contained in the

ce of 1787:
It is hereby ordained and declared, by the authority aforesaid, that

the
following articles shall be considered as articles of com; between the
original States and the people and States in the said territory, and forever

remsain unalterable.

Then follows the express extension by statute to ‘‘the inhabit-
ants of said territory * of the fundamental rights formulated, not
created, in the Constitution of the United States.

Here was territory which in area exceeded the area of the States
and belonged to the United States when the Constitution was
adopted, and yet we find that, in the judgment of the men who
represented the people of the United States, this instrument did
not extend of its own force to such territory. On the contrary, it
was treated as property belonging to the United States and notas
a part thereof. ;s 2 .

hy, they did not consider at that time the people inhabiting
the Northwest Territory, which by this ordinance was made part
of the United States—they did not consider them citizens of the
United States at all. But they said that the inhabitants of that
Territory who had been citizens of one of the States and resided
in the district for three years should be entitled to vote, provided—
now, remember, provided—that they owned 50 acres of land.

Mr. WILLIALFS of Mississippi ({ntarrnpting). Or were resi-
dents of the district. ) :

Mr. TAWNEY (continuing). Or wereresidentsof the district.

Mark further what form of government they prescribed for
these E%l'e. Acting under the power of subdivision 2, section 3,
Article 1V, of the Constitution, they ed, by the reenact-
ment of the ordinance of 1787, to define the politi
people inhabit.in%this Territory, and gave to them a form of gov-
ernment and such rules and laws for their conduct and guidance
as in the judgment of Congress were deemed ‘‘n S Ibis
true in doing this they did not violate any provisions of the Con-
stitution with r ct to personal and property rights, but the
did flagrantly violate, if that Territory was a part of the Uni
States, the deelaration which these same men made on the 4th of
July, 1776, when they declared that—

To secure these rights governments are instituted among men, deriving
their just powers from the consent of the governed.

First, they expressly authorized the President of the United
States, by and with the advice and consent of the Senate, to ap-
point all of the officers which by said ordinance, as enacted under
the Articles of Confederation, the Congress of the United States
was authorized to appoint. They gave to the President the power
of revoking the commission of any officer so appointed. They
authorized the appointment of a governor, secretary, and three
judges, and then clothed these five men with absolute power, sub-
ii:ct only to the reyision of Congress, * to adopt and publish such

ws, criminal and special, as might be best suited to the Terri-
tory.” They also provided that as soon as there were 5,000 free

e inhabitants, of full age, in the Territory they were to be en-
titled to elect rzﬁbresentatives to a general assembly, but accom-
panying this anthority was the following significant proviso:

Provided, That no person shall be eligible to act as a representative unless
he shall have been a getim of one of the States three years and a resident in
the district, or unless he shall have resided in the district three an

likewise hold, in his own right, in fee simple, acres of

in either case,
land within the same: Provided, also, That a freeholder in 50 acres of land in

the district, haying been a citizen of one of the States and being resident in
the district, or the like freehold and two years’ residence in the district shall
be necessary to qualify a man as an elector of a representative.

To be eligible to the office of governor this ordinance reguired
that a person should own in fee simple 1,000 acres of land. To be
eligible to hold the office of secretary he was required to own in
fee simple 500 acres of land.

Mr. COCHRAN of Missouri. “"Will the gentleman allow me to
interrupt him just there?

Mr. TAWNEY. Certainly.

Mr. COCHRAN of Missouri. I will ask the gentleman if, prior
to the enactment of the amendments to the Constitution, the pro-
vision to which he alludes would not have been constitutio: in
any State in the Union?

Mr. TAWNEY. I think so.

Mr. COCHRAN of Missouri. Then, they did not violate the
Constitution in formulating this condition?

Mr. TAWNEY. Ihave not said that they did. That has not
been my contention.
Mr. COCHRAN of Missouri. Then, what application has the

Eg;lsman's argument to the contention that the Constitution has

violated?
Mr. TAWNEY. I havenotsaid they violated the Constitution.

status of the

I am pointing out the action of those who founded our Govern-
ment and made the Constitution to show that instead of their
cla.i.milef that the Constitution extended of its own force to terri-
tory. They took justthe opposite viewand by statute extended to
the ple of the Northwest Territory many of those rights se-
cured under the Constitution, showing that under their construc-
tion the Constitution did not extend to the people of that Terri-

tory.

1131'. COCHRAN of Missonri. How can you do that?

Mr. TAWNEY. The very fact, my friend, that the men who
made the Constitution admitted by this legislationthat to secure to
those people those. rights specified in the ordinance of 1787, they
had to renew the compact entered into with them under the Arti-
cles of Confederation whereby their propert{ rights were to be
secured, shows conclusively that they knew that the Constitution
did not apply to the people inhabiting the Northwest Territory.
That is how I do it.

Mr. COCHRAN of Missouri. Why, nobody contends that they
could not do it within the Constitution.
mﬁbe TAWNEY. Not only that, but this could only be done by

Mr. COCHRAN of Missouri. But it was constitutional.
Mr, TAWNEY. Iam not disputing that proposition.

Mr. COCHRAN of Missouri. How do you prove that this is
unconstitutional by citing a regulation which you contend is
entirely constitutional?

The CHAIRMAN, The gentleman from Minnesota has the

fioor,

Mr. TAWNEY. The gentleman has just come from the cloak-
room. I am not to blame if he did not hear the application I was
making of these historical facts. Otherwise I would indulge him |

farther. hter.

Mr. W]]Eﬁﬁ.[s of] Mississippi. Will the gentleman, before he
proceeds, permit me one interruption?

Mr. TAWNEY. Yes, if it relates to the subject that I have
under discussion. I am not going to wander off.

Mr. WILLIAMS of Mississippi. I understand, and I am right
on this line, The gentleman has been discussing the fact that the
Congress fixed certain holdings of real estate as nisite to
holding office out in the Northwest Territory, and he been
contending that for that reason Congress did not recognize these
people as citizens of the United States. Now, do I understand the
gentleman to contend that in order to bea citizen of the United

tates a man must be qualified either to hold office or to vote?

Mr. TAWNEY. No, sir; I did not so state.
Mr. WILLIAMS of Mississippi. Very well. That is what I
wanted to ask.

Mr, TAWNEY. The general assembly—and I want tosayright
here that I am calling attention to the form of government given
to the people in the Northwest Territory, not because I claim that
that form of government was unconstitutional, but because we
hear so much to-day about government by the consent of the gov-
erned and the giving to the £l:uacp]:llta inhabiting our recently ac-
quired territory a republican form of government. I want to say
here and now that any man who examines the Territorial acts

from the e of the ordinance of 1787 down to the present
time will find that until territory belonging to the United States
was organized, and the Constitution and laws extended by statute

tosuch Territory, there never has been any different form of govern-
ment than that prescribed for the territory northwest of the river
Ohio. The general assembly consisted of the governor, legisla-
tive council, and house of representatives. The legislative conneil
consisted of five to be selected, not by the people of the Territory,
but by Congress, and the legislature thus created, a part of which
was elected and a part appointed by Congress, was authorized to
select a delegate to Conggess, who was given a voice, but no vote,
in that body.

ORDINANKCE OF 1787 ADOPTED WITHOUT REFERENCE TO THE CONSTITUTION.

It will be seen that this ordinance, reenacted in the First Con-
aﬁs, was adopted without reference to the provisions of the

nstitution in regard to a republican form of government, and .
without any reference whatever to the limitations imposed by
that instrument upon thzﬂ&mwe‘r of Congress. In other words,
this ordinanceis the practical and contemporaneous interpretation
of that provision of the Constitution which declares that—

Congress shall have the g;war to dispose of and make all needful rules
and r?nhttons respecting the territory and other property belonging to the
United States.

The precedent thus established, by those who made the Consti-
tution, for the government of territory in accordance with the
spirit of the Constitution and the principles upon which the Gov-
ernment was founded, but independent of its limitations, hasbeen
uniformly followed in respect to the government of all the terri-
tory we have ever acquired except Alaska.

LAWS OF UNITED STATES EXTENDED TO NEW STATES BY ETATUCTE.

Baut this is not the only contemporaneous act which conclusively
shows that there is no extension and that there can not be any ex
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roprio Y‘IFJIB extension of the Constitution and laws of the United

tates. hen the States of North Carolinaand Rhode Island came
into the Union by adopting the Constitution, and when their repre-
sentatives attended the meeting of the First Congress, that body
had been in session almost a year; laws had been enacted in the
meantime for the United States. I suppose if any member upon
thig” side of the House should say that these laws would not, of
their own force, extend to North Carolina and Rhode Island, after
they had adopted the Constitution and come into the Union, the
whole Democratic side of the House wonld rise and exclaim that
the man who made that statement was non compos mentis, that
it would be absurd to advance such a proposition, and yet the
men who participated in that Congress and in the Constitutional
Convention advanced that very proposition.

On February 8, 1790, they passed an act specifically extending
the laws of the United States to the State of North Carolina. On
June 14, 1700, a similar act was passed for the same purpose,
Rhode Island being the last of the original thirteen States to come
into the Union. The State of Vermont was admitted by act of
February 18, 1791, and on March 2 of that year Congress ]gassed
an act entitled **An act fiving effect to the laws of the United
States within the State of Vermont.” The first section of this act
reads as follows:

That from and after the 3d day of March next thelawsof the United States,
which are not legally inapplicable, ought to have and shall have the same
g:;;l;o‘z:nd effect within the Btate of Vermont as elsewhere within the United

The statutes of the United States show that for many years after
the adoption of the Constitution it was the uniform practice of
Con to extend all the laws of the United States to the newly
admitted States. In view of all these contemporaneous acts, ex-
tending by statute the principles of the Constitution and thelaws
of the United States, it seeins impossible that any lawyer of aver-
age intelligence should for a moment hold that without Congres-
sional enactment such extension would take place, no matter what
relation territory may bear fo the United States, and certainly it
can not be held that of their own force either the Constitution or
Jaws of the United States extend to territory that is not a part
of the Union.

RULE AS TO UNIFORMITY OF DUTIES NOT APPLICABLE TO TERRITORY.

But, Mr. Chairman, it is said that this bill is unconstitutional
becanse it im a different rate of duty upon the products of
Puerto Rico than is imposed on like products entering the ports
of the United States from foreign countries. The particular pro-
vision of the Constitution claimed to be viclated is that provision
of section 8, Article I, which provides:

Stft::. all duties, imposts and excises shall be uniform throughout the United

I take it for granted that this provision of the Constitution is
not more sacred now than it was in the first twenty-five years of
our constitutional Government, nor do I imagine that it will be
claimed that this limitation upon the power of Congress was of
less extent then than it is now, yet during that period the sev-
eral Con repeatedly violated it, if gentlemen are correct in
their conclusions with res%act to this bill and with respect to ter-
ritory heinﬁ a part of the United States.

On March 38, 1797, Congress passed an act adding 10 per cent to
the duties imposed by law npon articles when imported in ships
and vessels not of tge United States. Section 104, chapter 72,
Laws of 1799, provided:

That the and merchandise, the importation of which shall not be
wholly prohibited, shall and may freely pass for the purpose of commerce—

Into the territories of the United States by British snbjects from
the territories of the King of Great Britain, and under this pro-
vision snch goods and merchandise g_aid no higher duties than
those paid by citizens of the United States when importing the
same in American vessels,

Here was a clear violation of the rule of unifcrmity above quoted,
if the Northwest Territory was a part of the United States with
or without Congressional legislation. :

Section 105 of this act also violated the rule of uniformity by al-
lowing certain goods and merchandise to be imported into the
ports of the Northwest Territory and into the ports of the Ohio
and Mississippi rivers, wholly within territory belonging to the
United States, at the preferential rate.

On May 1, 1802, Congress extended all of the privileges granted
by sections 104 and 105 of the act of 1799 to—
vessels and merchandise belonging to persons residing at New Orleans and
other points in Louisiana or Florida on the Mississippi or any of itst es,
. This %rivilege extended only to the ports in the territory belong-
mito_t ¢ United States.

gain, section 8 of the act of February 24, 1804, provided that—

French ships or vessels, coming directly from France or any of her col-
onies, laden only with the produce or manufactures of France or any of her

d colonies. and Spanish ships or vessels, coming directly from i

in or
any of her colonies, laden only with the produce or manufactures of Bp]g!n or
any of her said colonies, ahn-lf be admitted into the port of New Orleans and

into all other ports of antalg which m{eémmfter be established by law,
within the Territories ceded to the Uni Btates by the above-ment]
treaty, in the same manner as ships or vessels of tho%nibed States coming
directly from France or Spain orany of their colonies, and without being sub-
fect to any other or higher duty on the said produce or manufacture than by

aw now is or shall at the time be payable hg citizens of the United States on
similar articles imported from France or rfain or any of their colonies in
vessels of the United States into the said port of New Orleans or other ports
of entry in the Territories above mentioned; or to any other or higher ton-
nage duty than by law now is or shall at the time be on the tonn of
vessels of the United States coming from France or Spain or from any of their
colonies to the said port of New Orleans or other ports of entry within the
Territories above mentioned.

Clearly and emphatically, this was in violation of section 8 of
Article I of the Constitution, referred to by the gentleman from
Texas [Mr. COOPER] a moment ago, if the rule of uniformity of
duties applies to Territories as well as to States, because they gave
to the products of France and Spain coming into the ports of
Louisiana a preferential rate of 10 per cent on goods and 40 cents
per ton on vessels.

The factisthat in these several statutes, almost contemporaneous
with the Constitution, Congress wholly disregarded the constitu-
tional limitation u&n its power and %posad duties npon goods
and merchandise oughout the Uni States which were not
uniform, if territoryis a part of the United States. That Congress
had the power to do this was clearly recognized by Albert Gallatin,
then Secretary of the Treasury.

In his letter to Congress of October 25, 1803, written just two
days after the treaty ceding Louisiana to the United States was
ratified and the ratifications exchanged, this distinguished states-
man and Secretary of the Treasury, after speaking of a certain
expenditure that had to be made, said:

The existing lus revenue of the United States will, as has been stated,
be sufficient to di nge $600,000 of that sum; and it is expected that the net
revenue collected at New Orleans will be equal to the remaining £200,000.
That opinion rests on the suptgodtim that Congress shall place that port on
the same footing as those of the United Btates, so that the same duties shall

collected there on the importation of fore merchandise as are now by
law levied in the United States; and that no duties shall be collected either
on the exportation of produce or merchandise from New Orleans to any
other place, nor on any articles im into the United States from the
ceded territories, or into those territories from the United States.

In this letter Mr. Gallatin, in effect, said to Congress that in
his judgment you have the power to impose a different rate of
duty upon foreign merchandise entering the ports of Louisiana
than the duties imposed at the ports of the United States; that
you have the power to impose duties upon articles imported from
the ceded territory into the United States or imported into that
territory from the States, but that the exercise of this power was
unnecessary because of the then existing surplus in the Treasury
of the United States. .

ALL THESE QUESTIONS CONSIDERED AND DECIDED BY C(-)XGIIESS IN 1803.

On the resolution in the House of Representatives, presented
on the very day that this letter of Mr. Gallatin was sent to Con-
gress, referring so much of the President's message as related to
the occupation and the establishment of a government over the
Territory of Louisiana, this exact question of whether a rate of
duty collected at Territorial ports different from the rate imposed
and collected at the ports of the United States was unconstitu-
tional, together with eve’rE other question involved in this discus-
sion, was most ably and thoroughly discussed and decided.

This is not only one of the most instructive debates on the ques-
tions now under consideration contained in the Annals of Con-
ss, but it is at the same time, to me, one of the most interesti

iscussions concerning the power of Congress to deal with -
tory independent of the limitations of the Constitution I have
ever read or have been able to find. I commend this debate to
the gentlemen upon the other gide, because they will there find
every objection they and their party have made, not only to the
pending bill, but toall the propositions which have been advanced
upon this side of the House, fully and completely answered; an-
swered, too, by men of the highest order of ability, men who
sought only the welfare of the Government and the good of the
people; answered by Democrats whose Democracy was not a
mere negative policy, but positive, based upon sincere convic-
tions, Democrats who were not constantly engaged in coiniegg
catch phrases or epigrammatical sentences with which to misl
or deceive the people. 4
I especially commend to my young but distingnished friend
from girginia {‘Mr. Swansox], whose zeal for his party and en-
thusiasm over his own ideas impels him to see in this bill the evi-
dence of Congressional despotism, who is carried back to the days
of the immortal Patrick Henry to find an opprobrious name for
those who advocate the passage of this measure and claim for
Congress the same power which his Democratic predecessors al-
ways claimed, hoping thereby to arouse the J)rejudicea of the
iﬁnorant and unthinking, The speech, in this debate, of Thomas

. Randolph, from the State of Virginia, the son-in-law of Thomas
Jefferson, and a States’ rights Democrat, as well as the speech of
that very distingunished Democratic statesman from the State of
Virginia, John Randolph, 1n favor of every proposition we to-day
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advance, are speeches that our friend from Virginia Er.[r. SWAN-
soN] and his colleagues on that side of the House should have
carefully read and studied before entering upon this debate.,

Every argument which they have advanced against our posifion
in this debate is there answered. If they take the trouble to read
these speeches, they will there find, as all other Democrats will,
that not only the very power which we claim Congress possesses in
respect to the government of territory was claimed, but the claim
was ably sustained by each of the gentleman’s distingnished Demo-
cratic predecessors, and all these questions were decided in favor of
the Republican contention of to-day. Not onlythat. On the fol-
lowing day they will find that Mr. John Randolph, as chairman of a
select committee, reported, advocated, and secured the passage of
a bill in the House of Representatives for the government of Loui-
siana which, in point of despotic power, either Congressional or
Executive, has no equal in the legislative history of our Republic.
It made Thomas J‘:}Eemou in effect king of Louisiana. [

The gentleman from Tennessee [Mr. RICHARDSON], the distin-

isheg leader upon that side of the House, in his speech a few

ays ago, boasted that every foot of ferritory acquired prior
to 1898 was acquired under Democratic Adminisirations. He
omitted, however, to mention the fact that, except as to Alaska,
every measure proposed and adopted by Congress initiating a
civil government for this territory was proposed and adopted
when the Democrafic party was in control of Congress, and that
every act thus passed for this purpose was signed by a Democratic
President. 1f he will take the trouble to examine these statutes
he will discover that in every one of them, and that in every Con-
gress called upon to create a civil government for the territory
nired under Democratic Administrations, power was exercised
by his party, in both Houses and by the Executive branch of the
Government, the existence of which he now denies, and which no
one would now think of exercising.

But, Mr. Chairman, it would be manifestly unfair for me to
pass over the debate which occurred in the House of Representa-
tives October 235, 1803, on the resolution to authorize the Presi-
dent to take possession of Louisiana and govern the same, with-
out calling specifically to the attention of the other side of this
House what their Democratic predecessors said in respect to the
questions we are now discussing.

Thesequestions involved the power of the Government toacquire
territory by purchase, the relation of such territory to the United
States, the political status and rights of its inhabitants; whether
the limitations of the Constitution applied to the treaty-making
power and to Congress in negotiating for the purchase of terri-
tory and governing the same, and especially whether the seventh
article of this treaty, which provided that Fremch and Spanish
ships coming directly from France or Spain, or any of their colo-
nies, when loaded with the produce or manufactures of France or
Spain, or their colonies, were to be admitted for twelve years into

e ports of ceded territ:;g at a rate of duty 10 per cent below
that imposed upon like produce when coming from foreign coun-
tries into the ports of the United States, was a violation of that
srovision of the Constitution in regard to the uniformity of

uties, imposts, and excises, and also that provision which says
that no preference shall be given by any regulation of commerce
or revenue to the ports of one State over those of another.

Upon the first question, as to the relation of Territory to the
United States, the Hon. Csesar A, Rodney, a Democratic Te-
gentative in that Congress from the State of Delaware, and after-
wards Attorney-General under Presidents Jefferson and Madison
and a United States Senator from that State, said:

The Constitution adverts to States themselves, and the distinction between
States and Territories is bottomed upon reason.

He then asks:

Whence the necessity for the distinction?

And answers it by saying:

W'hgn Territmiites grr%v{ into Statebgognd ‘becom:i re‘prets;nted lau the puil‘ﬁg
e L

Upon this same question, Hon. Joseph H. Nicholson, a Demo-
cratic Representative in that same Congress from the State of
Maryland, afterwards judge of the court of appeals of that State,
in speaking of the relation of the Territory of Louisiana to the
United States, said:

It can not be contended that this territory is ipso facto admitted. * * =
Whatever may be the future destiny of Louisiana, it is certain that it is not
now a State. Ifisa territory purchased by the United States, in their con-
federate capacity, and may be disposed of by them at pleasure. It is inthe
nature of a colony whose commerce may be regulated without any reference
to the Constitution. Had it been the island of Cuba which was ceded to us,
under a similar condition of admitting French and Spanish vessels for a lim-
ited time into Habanna, could it possibly have been contended that this
would be g'lvinf a preference to the ports of one State over those of another,
or that the nniformity of duties, imposts, and excises throughout the United
States would have been destroyed?! But because Louisiana lies adjacent to
our own territory is it to be viewed in a different light? Orcan the circum-
stances of its being separated by a river only, instead of the sea, constitute
any real difference in regard to the commercial regulations which we may
think proper to lish? The restrictions in the Constitution are to be
strictly construed, and I doubt whether under a strict construction the very
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same indulgence may not be gfmtad to the port of Natchez, which does not
lie within any State, but within the territory of the Uni States. It has
never been deemed expedient to do so, and in all probability never will.

Again, Mr. Mitchill, of New York, who I havebefore quoted in the
course of my remarks, speaking upon the question of the limita-
tion in the Constitution as to nniformity of duties thronghout the
United States, says:

For the preference forbidden 'b? the Constitution applies to Statesin the
Union and equal members thereof. The domain we are about to acquire is
not a State, tor that is a sovereign and independent republic. Nor is it a
provinee, this being an inhabited country, subdued by force of arms, Noris
it a colony, which is a sprout or scion, as it were, of the ent trunk. Inits
relation to us it is a Territory, a word signifying a peculiar and mingled idea
of a countryand inhabitants in the inchoate or initial condition of a repu
.- * The port of New Orleansis not a part of any State in the Union. The
abolition of the discriminating duties in favor of the two European nations
is confined absolutely to the ports of Louisiana.

Again, Mr. Elliott, of Vermont, another very distingnished Rep-
gesentat&va in the Eighth Congress, speaking upon this same sub-
ject, said:

Colonies or provinces are a part of the eminent domain possessing the
and, of course, are national p rty. Colonial territory may be transfer:;
m og&la nation to another by pure This purchase can be effected by

¥y alone.

Sfea.king of the discriminating duties in favor of the products
of France and Spain authorized by the seventh article of the
treaty ceding Louisiana, Mr. Elliott said:

Let us again inguire with what views and with what objects the Constitu-
tion was fo . The Articles of Confederation were but a feeble band of
union, the “shadow of a shade "—to borrow a political expression—of a Fed-
eral system. Beveral Btates, sovereign and independent with respect to
many objects, united under a national government, as it respected the most
important national objects, and formed a Federal system novel in its nature
and unequaled in the annals of all ain:a and nations. The States as such
were equal, and intended to preserve that equality; and the provision of the
Constitution alluded to was calculated to prevent Congress from makin,
any odious d minations or distinctions between ticular States. “Ng
preference shall be given to the ports of one State.” It wasnot contemplated
Eput this provision would have application to colonial or territorial acquisi-

lons.

In speaking of the political status and rights of the inhabitants
of Louisiana, Mr. John Randolph—and now I want to answer
from a Democratic standpoint a question propounded by the gen-
tleman on the other side a moment ago, in the language of Mr.
Randolph. He said:

How did the people at Natchez become entitled to the rights of citizens?
Although born out of our allegiance, the moment our Government was estab-
lished over them did they not possess of right a security for their lives and
property? When 1 speak of their acquiring the rights of citizens I do not
mean in the full extent in which they were enjoyed by citizens of any one of
the particnlar States—since they possessed not the right of self-government—
but those of personal liberty, of personal security, and of property, which
were amggg the dearest privileges of our citizens—a stipulation to incorpo-
rate the ed country. L

He is now speaking of the stipulation in our treaty with France
cedlng to us Louisiana, which provided that the inhabitants
should be incorporated into the Union and admitted, as soon as
possible, according to the principles of the Federal Constitution,
to the enjoyment of all the rights, advantages, and immunities of
citizens of the United States.

A stipulation to incorporate the ceded country does not imply that we are
bound ever to admit them to the unqualified enjoyment of the privileges of
citizenship. It isa covenant to incorporate them {n'w our Union, not on the
footing of the original States or of the States created under the Constitu-
tion, but to extend to them, according to the principles of the Constitution,
the rights and immunities of citizens.

That was the ﬁosition of John Randolph, of Virginia, in 1803,
as to the political status and civil rights of the inhabitants of
Lonisiana when he was called upon to say what he and his party
and his friend Thomas Jefferson proposed to do with regard to
the rights of t.hese_geOpIe. E ;

Mr. Randolph did not claim, as his successors in this House
claim, that the principles of the Constitution extended of their
own force to the Territory of Louisiana, conferring upon the in-
habitants thereof all rights and immunities of citizens under the
Constitution, but, as he said, they would *‘extend to them, accord-
ing to the principles of the Constitution, all the rights and immu-
nifies, including jury frial, liberty of conscience,” ete.

Mr. Randolph was not only a distingunished Democrat, but he
was one of the principal advocates of the ratification of the treaty
by which we acquired Louisiana, and, as I have before said, was
the chairman of the select committee that reported the resolution
anthorizing the President to take possession of Louisiana and
govern the same without any limitations and under no restrictions
whatever. : j

In speaking of the fears of the anti-expansionists of that day
M;& Thomas M. Randolph, the son-in-law of Thomas Jefferson,
said:

But it is dreaded that so widely extended a country can not exist under a
republican government. Ifthisdogma beindis?ut_.uble, 1fear we havealready
far exceeded the limits which visionary atists have supposed capable
of free government, This argument, so rove that in-
stead of uiring we ought todivest ourselvesof terri . If the extent of
the Republics of Greece or Switzerland, of ancient or modern times, is to be
our standard, we shall dwindle, indeed. They have formed the basis of most
theories on this subject. The acquisition of the country west of the Missis-
:i‘ppi does not reduce us to the necessity of settling it now or fora 101!-8 time

0 comae,

1
r as it goes, would
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Mr.Crowninshield, another Democratic Representative,from the
State of Massachusetts, who was tendered the position of Secretary
of War by President Jefferson, upon the question of the violation
of the Constitntion owing to the difference between the duties to
be collected upon French and Spanish products imported into the
ports of the ceded territory, said:

I have noobjection to that article of the treaty. Those vesselsare to pay a

tonnage duty and duty on their cargoessim toourown. * * * Itsurely

can not be unconstitutional to receive the ships of France and 8
ports of the new territory upon any terms whatever. * * = ere is no
superiority granted to foreign vessels trading to Louisiana; it merely places
them on an equal footing with our ownshipsin those ports fora limi time.
The difference of duties is only 10 per cent on the duty and 44 cents of ton-

3 WHAT CONGRESS HAS DECIDED.

Here, then, we see that all these questions were considered in this
House almost a hundred years ago by the contemporaries of the
men who made the Constitution. We also see that Congress de-
cided that territory could be acquired, held, and governed indefi-

- nitely as such; that territory was not a part of the United States;

. that the civilized native inhabitants were not citizens of the United
States, and could only become such by an act of Congress, not-
withstanding treaty stipulations, and that the admission of Spanish
and French products into the ports of the ceded territory at arate
of duty 10 per cent below that im upon all foreign products
entering the ports of the Uni States was not a violation of
that provision of the Constitution requiring uniformity of duaties
throughout the United States. The vote in the House by which
all these questions were decided, October 25, 1808, as far as this
branch of the Government can decide anything, was the decisive
one of yeas 90, nays 23, there being no absentees.

The following day, as I have said, the bill anthorizing the Presi-
dent to take ion of and govern Louisiana was reported.
It gave the ident, Thomas Jefferson, the founder of Dem-
ocracy, despotic power over that territory. If is no justification
to say that this was only temporary. ere is no such thing as
the temporary violation of the fundamental law of ourland. e
}Jany that violates it temporari.l{lmay perpetuate that violation as

ong as it remains in power. 0, it was not a violation of the
Constitution. Having decided the day before that territory is
not a part of the United States, but property belonging to it, they
proceeded to make such rules and regulations for the government
of Lonisiana as they deemed needful, and they did this independent
of the limitations of the Constitution.

In view of all these historical facts, in view of all the acts of
practical contemporaneous construction I have cited, and in view
of the fact that the Supreme Court of the United States has never
decided to the contrary, it is im ble for any man to success-
fully contend that the power of Congress over territory to which
the Constitution and laws of the Union have not been extended is
not plenary.

But the mere existence of this power need not alarm the inhabit-
ants of our insular territory. Nor will gentlemen upon the other
gide ever have any real occasion to complain of its improper exer-
cise under Republican control. We will now give to the people
of Puerto Rico a bond that plenary thouﬁ]; this power is, it will
never be exercised over them as the legislative power of many
States under Democratic control is now exercised.

No; the ublican party, born ouf of the agonies of along-
suffering people, trampled upon by the most corrupt and villainous
oligarchy that ever cursed a republic, has too many pages of its
history written in the blood of American patriots who fought
under its great leader, Abraham Lincoln, in the cause of freedom
and civil liberty to be accused by its Democratic opponents of
seeking to oppress any people of any race or colorliving under the
shadow and protection of our nation’s starry emblem of liberty.
[Prolonged applause.]

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. BouTELL of Illinois
having taken the chair as Speaker pro tempore, a message from
the Senate, by Mr. PLATT, one of its clerks, announced that the
Senate had passed without amendment the following resolution:

House concurrent resolution 44: '

Resolved by the House of Representatives (the Senate concurring), Thatthere
be printed and bound of the rt of the Philippine Commission 15,000, 10,000
for the use of the House and 5,000 for the use of the Senate.

The message also announced that the Senate had without
amendment the bill (H. R. 4006) to authorize the Union Rai
Comfumy to construct and maintain a bridge across the Monon-
gahela River.

The message also announced that the Senate had passed bills of
the following titles; in which the concurrence of the House of
Rtg:rasentahm was requested:

. 8266. An act authorizing the health officer of the District of
Columbia to issue a permit for the removal of the remains of the
late Brig. Gen, E. O. C. Ord from Oak Hill Cemetery, District of
%_lolumbm, to the United States National Cemetery at Arlington,

a.

S. 8280, An act for the relief of Richard Allston,

TRADE OF PUERTO RICO,
The committee resnmed its sitting.

[Mr. EDDY addressed the committee. See Appendix.]

Mr. LACEY. Iask unanimous consentto extend my remarks
in the RECORD.

There was no objection, and leave was nted.

Mr. TOMPKINS. Mr. Chairman, not being in accord with the
majority of my colleagues on this side of the House, Ideem it
proper to briefly state my reasons.

I am as loyal and devoted a member of the Republican as
there is on the floor of this House. I cherish its traditions and
glory in its achievements and am ready at all times to lovally sup-

orts its policies and defend its principles, but I do notrecognize

this bill a Republican measure, there are absent those princi-
Eges of eqnali_t{a and justice that have always characterized
epublican legislation. 1 heartily believe in the principle of pro-
tection. I believe in, and have endeavored to teach in a humble
way, the benefits and blessings of a protective tariff—a tariff
against the products of other and foreign lands when such pro-
ducts come in unfair and unequal competition with American in-
dustries and American productions, but I have never before known
the Republican party to advocate or favor, or even suggest that
there should be any discrimination in tsriff duties between States
or Territories of our own. In fact,sucha policy—such a discrim-
ination—any inequality in Federal taxation, is expressly declared
by the Constitution to be unlawful.

Gentlemen have argued with much force and many legal au-
thorities and precedents that Puerto Rico is not a part of the
United States and not a Territory entitled to the benefits of our
Constitution ard laws, and hence that that provision of the Consti-
tution is not applicable. Others have argred with equal force,
and apparently as many decisions and authorities, that the consti-
tutional limitations do apply to legislation for territories ceded
to us and over which we assume control and exercise the func-
tions of Government, even before statehood is created. These
arguments have been very learned and interesting, but either so-
lttxltion of this f::11::;:13t:ii:i:lt'ia:lv::ml q‘fl?i;ﬁon can no{. detit;rtxinina for me
the question of the propriety of the proposed legislation.

The brilliant argument of the gentleman from Pennsylvania on
Monday, and, indeed, all the arguments in support of the bill, ex-
cept those of the gentleman from New York [Mr. PAYNE] and the
gentleman from Ohio [Mr. GrRoOSVENOR], have dealt alone with
the question of th:@ower of Congress to impose an unequal and
discriminating tariff npon imports from Puerto Rico. take a
broader ground, and insist that, admitting the power, admtting
the legal right to enact this law, that nunder the existing circum-
stances and conditions it would be improper and unjust to exer-
cise if, especially when it is conceded by the report of the majori
of the committee that no injury will come to our industries or prod-
ucts by the admission free of duty of all products of the island.

Regardless of the constitutional question, I take the ground that,
ha‘vinﬁaken their island, having thrust upon them our Govern-
ment, having gone to them bearing the banner of freedom, and hav-
ing assured them of our intention and p to ** bestow upon
them the immunities and blessings of the liberal institutions of
our Government” (being the language of the letter of General
Miles to the Puerto Ricans, written July 28, 1808), and having
promised to give them (in the language of the same letter) “the
advantages and blessings of enlightened civilization,” having as-
sured them that we came to them in the cause of liberty, justice,
and humanity, it wonld be the most flagrant injustice and the
clearest and most patent evidence of insincerity and bad faith to
deny them the same privileges, immunities, and trade facilities
enjoyed by all our States and Territories, especially when it is con-
ceded that all the products they can export, and even double their
Easent producing capacity, would not, if admitted free of duty,

terfere with our own products. Here is the inngtmie o? the re-
port of the majority of the Committee on Ways and Means in
respect to sugar:

I mpti

Tabers, 5.000000 tonk, of which About 1400000 oas paid the Full Gty nnder

he oo was ed by the free sugar of Ha the
cane sugar of Lonisiana, and the beet sugar of the Northern States.
45,000 tons of Puerto Rican sugar is not enough to supply the increasing de-
mand for consumption of a single year, and no one claims that if admitted
free it would have any apprecis effect upon the price of su in the
United States. No one now claims t the 300,000 tons of Ha sugar
affects the price in the United States. The price of su being fixed in the
United Bmges‘ it follows that this $1,000,000 rsducﬂon%rturuf duty, or the
greater partof it, wounld, at this critical of the
smgux producers of Puerto Rico. t it wonld infuse new life and vigor
and hope into thep:;rleot this island needs no argument.

Nor would the uction of this dntﬁ injure or retard the wonderful

growth of the beet-sugar industry in the United States, which it is estimated
will reach the production of more than 100,000 tons during the present year.

Withrespect to tobacco—and these are the only two products of
the island upon which there is any tariff—the report says:

Fortunately this tobaceo is not of sucha qn.nlitLas to furnish any menace
to the tobacco industry of the United States. It is of a different quality; is
useful only for fillers, and g lly for the better grades of cigars,
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It is not, then, to protect onr own home industries and products
that this law is p ‘What is the motive that procmpts it?
From the arguments of the gentlemen who have spoken in sup-*
port of the measure it would appear that the chief reason is that
the Congress has power to do it; the power of Congress is to be
declared and demonstrated. Conceding the power, why is it in-
voked in this instance? It has nof been exercised with t to
the Hawaiian Islands, which last year exported to this country
800,000 tons of sugar, or nearly eight times the entire output of
Puerto Rico. No provision for a tariff was inserted in the treaty
recently made with the Saltan of Jolo, by which the United States
-assumed sovereignty over the archipelago of Jolo. On the con-
trary, that treaty expressly provides as follows:

All trade in domestic products of the archipelago of Jolo, when conducted
under the Americon flag, shall be full, unlimited, and undutiable.

Is not the same American flag to float over the commerce of
Puerto Rico? The gentlemen on the other side of the question
boast and rejoice in the assurance, as we all do, that the American
flag is not to come down, but is to continue to float over all of
these possessions. But why, tell me, shall one law apply to the
commerce sailing under the Stars and Stripes on the Atlantic
Ocean and another law for the same class of commerce—the same
commodities and under the same flag—on the Pacific Ocean? Why
this discrimination against Puerto Rico? Two reasons, and two
only, have been given by the gentleman from New York, the chair-
man of the committee. The first is that this tariff will create a
fund for the maintenance of a public-school system for the island.
The second is that a free-trade tgglicy will establish a bad prece-
dent, and that soon Cuba and Philippines will be knocking at
our door for similar legislation. Now, as to the first, a public-
school system should be established and maintained in Puerto Rico
on the plan of the American public-school system, conducted under
American supervision, but it should be established and maintained
by local taxation. A simple and complete system of school tax-
ation can be devised'and put in operation.

But why not establish and maintain such a system in the same
manner as the public-school systems are su and main-
tained in the different States of the Union and in our own dis-
tricts? What is to prevent this great Government from conceiv-
ixclg and formulating and putting into operation a system of pubic

ools and a system of local taxation to support them? Itistrue
that there are no counties or townsliig‘s in the island of Puerto
Rico. The island has not been 8o subdivided. Buf whatis to pre-
vent Congress dividing the island into school districts, if you
please, and putfing into each one a school system, putting it into
operation, and raising money for the sutgport of the various
schools throughout the island, supporting them and maintaining
them by a system of local taxation?

Mr. LACEY., Will the gentleman yield to me for a question?

Mr. TOMPKINS. Certainly.

Mr. LACEY. Does the gentleman think that it would be bet-
ter, until a local government is oggmued in the island, to give
ﬁwer for the establishment of such a system to the people of the

and—in other words, that they should do that for themselves
rather than that Congress should attempt to put such a system
into operation?

Mr. TOMPKINS. I think that Congress should at once take
that question of local government into consideration, and just as
Bpeedl]ﬂ as possible establish it on the island.

Mr. LACEY, Thatis very true. But would it not take a year
or two at least before any local self-government could be estab-
lished there, and in the meantime what is to become ot the school
system about which the gentleman has been talking?

. Mr. TOMPKINS. It will be a year or more, of course, under
g& ?]:(;?ged legislation, before any public-school system could be
§ 5 ;

_Mr. LACEY. Then how wonld the island be run in the mean-
time? Where is the money to come from?

Mr. TOMPKINS. By local taxation. T

Mr. LACEY. Then you propose that a local government shall
make laws for the government of the island and the collection of
the taxes. But what local government could make the levy?

Mr. TOMPKINS. There should be some sort of local govern-
ment or some supervisory control, at least, exercised by Congress
until a thorot{gh system is established.

Mr. LACEY. Iam, perhaps, quite in sympathy with the gen-
tleman’s proposition, but Ionly wanted to point out the difficulties.
‘The difficulty is to apply a method for the immediate regulation
of the affairs of the island and put the custom-houses in opera-
tion. I was only calling his attention to the difficulties which
seeﬁ to surround the position he is taking with regard to the
mafter.

Mr. TOMPKINS. The le can wait a reasonable timeuntil
a suitable system can be established.

But the gentleman from New York says, ““Tax those who can
best afford to pay it. Impose it in the form of tariff duties and

then the rich owners of the sugar and tobacco plantations will

have to ¥ny it.” My answer to that proposition is, collect it by
means of a system of local taxation upon the land, and then, too,
the rich sugar and tobacco plantation owners will have to pay if.
The gentleman from Ohio, Mr. GROSVENOR, stated that the sugar
and tobacco interests constituted but a small part of the interests
of the island, and it is conceded by the Ways and Means Commit-
tee that these two classes constitute only 25 per cent of the pro-
ducers of the island. Their proposition, therefore, is that 25 per
cent of the Lgrodncers shall pay a tax for the support and main-
tenance of the entire island, for no other tax is proposed by this
law, The injustice of such a plan must be apparent toall. A
better plan would be to devise and put in operation an equitable
local system of taxation by which all landowners, regardless of
what they may produce, will contribute their share toward the
expenses of the government of the island.

As to the second reason, if the argument that the constitutional
limitations in reference to taxes and tariffs do not apply in this
case and that Congress may legislate freely and at will for any ter-
ritory or possession, and enact such laws for their government as
may seem expedient, is good, then the second reason given for
this bill is fallacions. The gentleman from New York in his
speech said:

I want to make a precedent that all men can read with reference to the
Philippine Islands, and if Cuba shall come I want to give notice to Cuba that

we propose to protect this industry when it comes to the question of admit-
ting the 1,000,000 tons that will come from Cuba.

He also said:

No damage will be done by the little island of Puerto Rico, but I do not
want to see competition with the cheap labor of the Philippines.

So that a reason for the proposed legislation is that a Iyrewient
may be established to be used against Cuba and the Philippine
Islands. Let us see if such a precedent is necessary. Certainly
not according to the arguments of the gentlemen on the other side
of this qunestion. They insist that there are no limitations upon
the power of Congress in dealing with any of these islands; that
Congress may enact such legislation as may be deemed n
and expedient in any given case. If thatbeso, then when the Phil-
ippine Islands or Cuba come knocking at the door of Congress, as
predicted by the gentleman from New York, with different condi-
tions and circumstances, Congress may declare, by virtue of the
power it is now asserted it possesses, that because of the different
conditions prevailing, and for the purpose, 1t may be, of protectin
home productions, a reasonable and proper tariff shall be hnpoaotf
It seems the height of folly and injustice to im a tariff where
no protection for home industries is served thereby, and where
such tariff is opposed by and works a hardship upon those upon
whom it is imposed, simply for the purpose of establishing a prece-
dent to enable that to be done which Congress already has the
constitutional right to do.

I unite and agree with the chairman of the Ways and Means
Committee in his declaration—

I do not want to see competition with the cheap labor of the Philippines.

Nor will we so long as the Republican party is in power and
he Republican %ii]?ciple of protection is applied where it should
be. hen the Filipinos agply to us for free trade with their
country, we may and should say to them: You have been in insur-
rection against us; you have cost us millions of money and thou-
sands of precious lives because of the attitude of some of your
people; it is still necessary to maintain a standing army, at an
enormous yearly cost; we came as your deliverers and you have
rebelled against us and shot down your benefactors, and while
we, in the cause of humanity, have gladly rescued you from the
oppression of Spain and are willing to confer the blessings of
American civilization, yet we can not admit your products free of
duty to compete with the products of well-paid erican labor
until such time as we shall have received back from you the cost
of putting down your insurrection, the cost of maintaining an
army to preserve peace, the cost of pensioning our wounded sol-
diers and the dependent ones of those you have slain, and until,
by the civilizing and educating forces of American institutions,

ou shall attain unto that degree of education and advancement
ﬁy which your lives will be ennobled and your labor dignified and
enhanced in value so as to compete fairly with the educated and
well-paid labor of native and naturalized Americans.

That is the position this Government may take with reference
to the Philippine Islands when the question arises. No such con-
dition exists with respect to Puerto Rico. With respect to Cuba
there need be no fear of a precedent, because it is our purpose to
grant to the people of that island a free and independent govern-
ment. Then weshall deal with her by treaty or tariff laws as we
deal with the other nations of the world, That Congress has the
power to take care of the Philippine question when it comes has
not only been admitted by the gentlemen who have discussed the
legal proposition, but in the report of the majority of the com-
mittee, which accompanies this bill, we find the following on this

question:
The representative of the beet-sugar industry who appeared before
admission

E:3
committee stated that the otwgartroeofdutvtmmﬁmm
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even should the product be doubled, would work no injury to the beet-sugar
interests. His fears were that this original bill might be regarded asa prece-
dent for free sngar from the Philippine [slands, and eventually from Cuba.
It is a sufficient answer to this that the substitute reported establishes no
gecodent. On the contrary, we expressly assert by this substitute the right
discriminate between Puerto Ricoor the Philippine Islands and the United
States. Cnba is to have a government of its own, and there is no menace to
the beat-sugar inductry from that quarter. Surely the partg]wh.lch had the
courage to provide adequate protection in 1847 for this new industmy can
safely trusted to foster it, now it has passed beyond the stage of experiment

and is an assured success.

So that the claim that thislegislation is required as a i)reoedant
when we come to deal with the Philippine Islands and Cuba is
destroyed by their own ra}}art and arguments.

To summarize briefly: There is no need of this legislation for
protective purposes; that is conceded. There is no need of it as a
precedent; because if Congress has the power to enact this law, it
will have the same power to enact a similar law for the Philigpine
Islands. If we open our markets to the products of Puerto Rico,
the rich and fertile soil spoken of by
York will be made * to bloom and blossom as the rose,” and enable
them to pay taxes liberally for the support of their school system
and home government.

Every legal and humane reason exists for the defeat of this
measure and the establishment of free trade between the United
States and Puerto Rico, .

President McKinlag, in his annual meseage, read at the opening
of this Congress, said:

Our plain duty is to abolish all customs tariffs between the United States
and Puerto Rico and give her products free access to our markets.

Is ouwr duty any less plain now thamn it was then? Conditions
have not changed. These people are now suffering poverty and
starvation. Since Spain has enacted a high and prohibitive tariff
they have had no market for their products, Their lands are un-
cultivated, their people are idle, and men, women, and children
hungry and suffering are looking acroas the waters to us with all
our wealth, prosperity, and happiness, and are asking and plead-
ing that we open our ample markets to the products of which
their little island is capable, demanding that we grant to them
the immunities, privil , blessings, liberty, and ciyilization we
so bountifully pr-:nnimfg;es and if this great nation is just and true
toits promises, if we want the future good will and loyal allegiance
of these people and the respect of the rest of the world, we will
not fail to heed the cry. [Lound applause.]

Mr. POWERS, Mr, Chairman, the questions that present
themselves to the House at this time for consideration are the most
important questions that have arisen since the period of the civil
war. During the period of the civil war the statesmanship of the
nation was called upon to settle the extent and limits of our Fed-
eral Constitution in its application to domestic affairs. To-day we
are called upon to measure its capacity in connection with our
relation to foreign affairs. So that that instrument doring the
period of forty years has been called upon fo vindicate itself to the

ple of our nation and to the people of the world as the palla-
ium of the liberties of a free people.

I am not vain enough, Mr. Chairman, nor arrogant enough to
claim that on this occasion the views which I entertain as to the
proper scope of that instrument are sound and would meet the
approval of the tribunal which ultimately must upon them;
but, sir, I feel a duty, and what I regard to be the duty of every
member of this House, to contribute to this common fund of dis-
cussion such impressions as occur to me in regard fo the scope of
that instrument as applied to the bill now under consideration.
1 have no apologies to make for the attitude I take on this occa-
sion. I assume it to be the privilege—nay, 1 regard it to be the
sworn duty—of every member of this House to act and vote upon
all questions of public import the scope of which is so wide as
this at least from the standpoint of American citizenship,and not
from the standpoint of American politics. [Applause.]

1 believe, sir, he serves his party best who serves his countr¥
most; and actuated with that purﬁose, and with that alone,
proceed to give to the House such humble views as I entertain
upon this important question, in the hope that the fallacy of them
will be pointed out before we have occasion to act on this matter
by way of vote, if there be fallacy, and that the merit of them, if
they have any humble merit, may have its proper weight in the
deliberations of this committee,

Now, sir, what have we before us? This bill proposes, compre-
hensively stated, to impose a fax of 25 per cent of existing rates
upon certain products of Puerto Rico landed in American ports,
and the same rate of dut;inpon such products that go from the
United States to Puerto Rico, in both collections the fund real-
ized to be applied for the benefit of the people of Puerto Rico.
Well, sir, if we were to extend the provisggzs of our tariff law,
or any tariff law, to Puerto Rico, most assuredly this small frac-
tion of 25 per cent is a moderate and a liberal one. The Constitu-
tion requires duties to be uniform throughout the United States.

By the treaty made with Spain, among other things Spain ceded
to the United States ‘‘sovereignty ” over Puerto Rico. Iguotethe

e gentleman from New

language of the treaty. It was a cession of sovereignty. What
do we understand by that term? What do we mean by the word
“‘sovereignty?” Ihavenot taken painstoconsult the dictionaries,
but the common understanding that people have of it is the power
to govern. That was all the right that Spain had over l?uerto
Rico, and it was the only thing that she counld irﬂnt. It was the
only thing that she did grant, and the thing she granted to the
United States was merely the right to exercise the supreme power
of government over the people and territory of that island.

he first question is, How are we, having that right granted to
us, to exercise it? 'We have over our own territory and people the
right of sovereignty; added to that, by this cession comes this
grant of sovereignty from Spain. Is our method of asserting our
sovereignty any other and different in the case of this new grant
from Spain than it always has been under the Constitution that
we are under? Most assuredly not. We can not carry on the
functions of a government exerting two kinds of sovereignty.
Our American sovereignty is tied down and fettered by the lan-
guage of the Constitution itself. The Constitution itself is onr
authoritﬁa.nd justification in taking the added sovereignty from
Spain. aving taken it, it then comes under the provisions of
our organic law, to be exercised by such methods and in such
wal.%'a and in such manner as the Constitution itself may prescribe.

ow, sir, we have heard a greaf deal during this long debate
for gix days about the Constitution and about the proper vigor of
the Constitntion. What do we mean by it? What is understood
by the expression *‘ the Constitution of the United States?” Isit
some sacred volume that has come down to us from a former gen-
eration that is to be because of its elegant binding? It
is a mere record of certain gmatgdprinciples of government that
are therein described and limited, If it be that, then it is not
the document itself, but it is the principles that are embodied in
it that are material for our consideration in questions of this kind.
It is the depositary, so to k, of the sovereig‘nt{l:‘fi the Ameri-
can le themselves, and they alone have, or originally,
absolute sovereignty, if you may so term it.

All power rested with them, They saw fit in their wisdom to
delegate a certain portion of it to a form of government. That
form of government was made up of executive, legislative, and
judicial branches. That was all there was of it. Every power
that is specified in the Constitution as having been granted by the
people is applied by and applicable to these three subdivisions of
sovereignty. So that when we talk about the Constitution, Mr.

hairman, we are not to look upon it as an elastic parchment that
we can spread over newly i territory. We are to look at
it as the resort to which we can go to find out how we can govern
outside territory; and that is the work that is before us to-day.
Much has been said by the courts and in the literature on this
subject as to the time when Puerto Rico became a part of the
United States, became American territory.

As I have already said, the cession that was made to us wasnot
the cession of territory, it was the cession of sovereignty, but that
unquestionably ex vi termini carries the main thing itself, and at
least we have so treated it thus far. But the courts tell us there
are certain stages in the progress of theannexation of foreign ter-
ritory to our own that must be observed as events go forward.
They tell us that the territory on hand at the time the Federal
Constitution was ad?ted belonged to the United States. They tell
us that certain islands that somebody discovered a few years .
on which were valuable gnano beds, were not territory of t
United States but appertained to the United States. They tell us
that the annexation of foreign territory to our territory is not a
oompleted work, is not an executed transaction, until we accept
the cession.

Well, sir, I to that. It seems to me they follow the
analogies of the law in that holding. Everybody knows that a
gift from one person to another is not valid unless accepted. And
everybody knows that a deed of my farm to my friend from Penn-

lvania carries nothing to him until he accepts it. And so in

is case, the cession of the sovereignty over Puerto Rico by
Spain does not carry the territory into our territory until the

nited States, in some form, by some affirmative act signifying
the fact, accepts that cession., And we are told in this connec-
tion that the ggmage of this bill, that any act of the legislative
power of the Government, is an act that signifies or will signify
an acceptance. I agree fo that. - :

But, Mr, Chairman, is that the only way in which we can accept
it? Is that the only way in which we can make Puerto Rico a
E‘art of the American territory? I say not, sirr. We have had on

verto Rican soil for many months a government established by
the United States under the war power of the Constitution. We
have had our governor-general, we have had all the machinery
necessary to administer the affairs of that island. Schools have
been established, schoolhouses have been built, all the wants of
the people have been regarded and have been supplied by the Goy-
ernment of the United States of America. Ten times more affirm-
ative acts have been called into being since the occupancy of that
island than could be implied from any mere act of civil legislation.,
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1900.

Mr. THROPP, Will the gentleman permit me to ask him a
question?

Mr. POWERS. Certainly.

Mr. THROPP. Did we not perform an affirmative act in ac-
ceﬂin%tha transfer by the passage of the treaty?

r. POWERS, I will say in answer to my friend from Penn-
sylvania that when I am arguing that under this doctrine of the
courts it is necessary to have an acceptance in order to make
annexation, I do not mean to stop and quarrel with them. No
matter about that. I am trying as well as I may to follow along
the lines of judicial construction to see where it will take me as
the final result in this case. I do not propose to antagonize that
any further than it seems necessary.

ow, then, as 1 was saying, and this is the point I desired to
make, these affirmative acts of military occupation, of actual pos-
session of the territory itself, of assuming control over the peo-
ple, of paying out our money for their benefit, of receiving to a
certain extent their services, are affirmative acts that are potential
enough at all events to indicate the accﬁnce of that cession and
thereby make Puerto Rico apart of our American territory. Now,
what follows from that result? If by treaty Puerto Rico has be-
come a part of American territory, then I insist that she is to be
treated precisely as Arizona, Oklahoma, or New Mexico. and all
the Territories that we have had since the foundation of the Gov-
ernment. [Applause.] i

1 insist, sir, that there is no power anywhere that can discrimi-
nate against one acre of American territory in favor of another.
So that if this reasoning is sound, that up to this moment Puerto
Rico has become by our voluntary acceptance a part of our terri-
tory, then, sir, all the consequences must follow that would fol-
low from the government or administration of the Territory of

Arizona.

I do not overlook the fact that my friends who contend differ-
ently may insist that whatever acts of sovereignty we exert must
be on the civil side of the Constitution.

But is that sound? Can any gentleman give me an intelligent
reason why any exertion of sovereign power on the part of the
United States in order to perfect an inchoate r:iEht to a foreign
territory must be exercised on the civil side of the Government
rather on the military side? I think not. I submit that
conundrum to gentlemen who are imbued with different notions
respecting the rights of the Government, to answer before this
debate may close. ] ! .

Now, then, I have said that if the reasoning down to this point
is sound we must treat Puerto Rico as American territory and
treat itin the same way precisely that we treat Oklahoma, New
Mexico, and Arizona, ang in the same way that all along the line
of our history, from the adoption of the Constitution to this day,
we have treated our Territories that were unorganized.

Right here it is pertinent to inquire, Do you think, Mr. Chair-
man, that you could impose a stamp duty upon a deed of real
estate in Arizona with a consideration of §1,000 larger than you
impose npon a deed of real estate in Arizona having the same
consideration? Do you sui)posa you could impose a duty upon the
ores of Arizona and a still different one upon the ores in Okla-
homa? And if you may not discriminate between those two, do
you imagine that you could make a discrimination in favor of or
against Puerto Rico, if she be American territory? I think not.

So that we are brought directly to the very marrow of this ques-
tion, and that is whether we can im one kind of duty for one
part of our American territory and a different kind—whether
greater or less, I care not—upon some other part. Gentlemen
who have preceded me have attempted to solve this question by
undertaking to give us a definition of what is meant by the term
‘‘the United States.” The Constitution declares that duties must
be uniform throughout the ‘‘ United States.”

Until within the last ninety days I, in common with the great
mass of 75,000,000 American people, had always supposed that
the * United States™ embraced the 45 States that arein state-
hood and embraced also the outlying Territories that will some
time become States. The boys and girls in our schools have been
tau%}lt to believe that the United States of America comprehended
all the territory over which we exercised jurisdiction. But of late
we have been told that this is a popular error, and that the time
has at last come to change our educational methods, to change our
generally held notions and learn to our sorrow and humiliation
that the United States is no more nor less than that portion of our
territory that has had the opportunity to elect governors and State
le%’rslatures and to send men here to represent them in Congress,

hy gobacktothedaysof the Constitntion, when we had thirteen
States, and 1 was almost ready to say thirteen times as much of out-
lying territory. Sup at that time the fathers had been asked,
**What do you include in your great new-born nation, the United
States? Do you claim only that narrow margin along the Atlantic
coast? Is that the limit of your conception of the limits of your
new Government?” Ifsuchaquestion been asked, the answer
would have been, “W}J{:T no; we look away beyond to the Missis-
sippi; we see that great Northwest Territory; we see the territory

that was ceded by Connecticut now covering the famous Western
Reserve of Ohio; we see the great cession made by New York; we
gee the vast cession made by South Carolina.” They congratulated
themselves that even at that time we had an empire of almost
Roman, almost Asiatic boundlessness, out of which were to be
erected the coming new States of this Union.

‘We maust find out whether these new schoolmasters that have
iven us this definition are correct; because if they are, it is the
uty of every man on this floor to bow in respect to their new

dispensation. So I have taken occasion to find out where this
term *‘ United States” originated in any authentic form; where
it came into use by force of any authoritative expression of the
American people. And I find the'first instance of it is recorded
in the Declaration of Independence, made July 4, 1776. In that
instrument the representatives of the *‘United States” declare
that ** these colonies are and of right ought to be free and inde-
pendent States.” It istrue they used the expression ‘‘ The United
States,” in which respect they were a little bit ahead of time.
They had not become united States at all; they were nothing
more than united colonies. Butin anticipation of glories to come
they assnmed the title and went ahead.

ell, in a little more than a year after that the Congress of the
Confederation, without any previous authority from any source
whatever, assembled themselves together and formulated the
Articles of Confederation. Thoze articles, as has been said this
atternoon, were articles of friendship and amity between certain
States named—New Hampshire, Massachusetts, Virginia, etc. In
those articles it isdeclared in the very first section that **the style
of this Confederacyshall bethe United States of America.” Now,
that is the first time where you can find, in any authentic paper
issued by authority, any use of the term ‘‘ United States;” and
those whoused that term did not limitit to the two words ** United
States,” but they added *‘of America”—clearly implying that at
that time at least the fathers of the Republic had no purpose to
annex the Philippines.

Now, going along in the progress of our history as a Govern-
ment, in 1787, while these Articles of Confederation were in force, a
Convention was called, the result of which was the formulation of
the Federal Constitution as it now stands, with the exception of
the amendments that have been added. Now, in that instrunment
they changed the source of power. It is no longer a league of
States, a confederation of States—New Hampshire, usetts,
Rhode Island, etc.—but another sovereignlgower comes into ﬁh —
““We, the people,” not we, the people of New Hampshire, Massa-
chusetts, Rhode Island, etc., but ** We, the people of the United
States,” do, for certain purposes enumerated, ‘‘ordain and estab-
lish this Constitution”—for whom? ¢ For the United States of
America,” keeping up the same style in referring to the country to
be governed as had been adopted in the Articles of Confederation.

ow, these words, *‘the United States of America,” appear in
the Federal Constitution only twice. They appear in that section
deﬁningtt.ho powers of the President for the first time, there shall
be a ** President of the United States of America,” and in the at-
testing clause at the close of the instrument, done in the year of
our Lord so and so and of the independence of the ‘“ United States
of America,” ete. These are the only occasions where they are to
be found in that instrument.

So that you see, Mr, Chairman, I think it a clearly demonstrable
roposition that there is notechnical meaning to the term *¢ United
states,” for the words are used, as the courts tell us always-is the

case in the statutes, in the common meaning and acceptation given
to them by the people of the country. When we say *‘ the United
States of America,” we mean precisely the same thing as when we
say * the United States.” And when we say ‘‘the United States,”
the idea conveyed to the common mind—the common acceptation
of the term—is that it means not only the organized States of the
Union, but every Territory, every acre of territory, that is under
the flag of the United States. It seems to me that that is abso-
Intely clear and unquestionable.

Well, sir, in addition to that, the courts have been called upon
occasionally to give their views and their construction of the
meaning of this term. I have alluded to the fact that in the com-
mon speech of the people, the common acceptation of the people,
the term ** United States” is a comprehensive one, and ot in any
sense a technical one; that it does not mean, as has been argued
upon the floor of this House, States that were united, butit means
more comprehensively all of the territory under the flag of the
United States.

Now, the courts, I say, have been called u{;{m to define that
propozition. We have had a great deal of talk about the much-
quoted case of Loughboroungh vs. Blake, reported in 5 Wheaton,
which has been pointed to by one side as trinmphant proof in sup-
port of their theory, and is pointed at by the other side as the
obiter dictnm of an obseure judge. L

In Loughborough vs. Blake (5 Wheaton, 643), Chief Justice
Marshall, in the opinion of the court, says:

The power, then, to lay and collect dutles, imposts, and excises may be
examisgd. and must be exl:arcleed. throughout tha%md States. Does this
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term te the whole or any Emrﬁcuhr portion of the erican empire?
(}artutuji uestion can admit of but one anawer. Itis the name Eigonbo
our Repu which is composed of States and Territories. & Dis-
of Columbia or the territory west of the Missouri is not less within the
United States than Maryland or Panns:g:anh_: and it is not less necessary.
on the pﬂn?&m of our Constitution, that uniformity in the imposition of
imposts, da and excises should be observed in the one than the other.

Well, it is certain that Chief Justice Marshall, in that case, did
gay that the United States comprehended the Territories as well
as the States and the District of Columbia. That fact is not dis-
puted, as I understand it. The Chief Justice said if, whether
true or not. He said it whether it was part of the adjudication
of the question before him, or whether it was an obiter dictum, or,
as sometimes the lawyers it, a *“*slopping over” of the court.

But one thing must be understood clearly in reference to the
case. It was decided in 1820, some eighty years ago. Varions
questions to which it might be pertinent if it were bad law have
been before the courts since it was adjudicated, and I undertake
to say that there is not in the whole mass of our judicial literature
in the United States courts, nor in the State courts, so far as I
can find any case to which the same legal principle applied, in
which the case of Loughborough vs. Blake wascited, that disputed
its authority; no case in which it has been said that the great
Chief Justice Marshall, when he declared that the United States
comprised the Territories and the District of Columbia, uttered a
mere dictum of the court,

Now, is it not a surprising fact in our judicial history that in
three-fourths of a century, in all the various questions that have

rung up touchinﬁe clear meaning and effect of this language,

t no complaint ‘been made, no lawyer has been found who
has unde: en to claim that this question was a mere dictum of
the court? On the contrary, on two or three occasions this deci-
gion was referred to approvingly, showing that the judicial mind
of the nation, showing thaf the legal mind of the nation, showing
that the popular opinion of our people were still wedded to the
belief that when Chief Justice Marshall said what the scope and
meaning of the words ‘‘ United States” was that it was regarded
by the E{.;)ple as true in fact and true in law.

Baut, Mr. Chairman, within the last ninety days there hassprung
up a criticism upon his language. It sprung up first in the law

ools, and later on it has been transplanted to this floor. Well,
it is nseless, when a man says that the e of the court is
obiter dictum, it is useless to try to convince him of his error; it
is nseless to spend any time with one who is bold enough to put
his opinion against that of Chief Justice Marshall on a great ques-
tion of constitutional law.

I remember, sir, when I was in the practice of the law and my ad-
versary confronted me with a decision that sent me onto the rocks,
I very often said, ** Why, that is not law, that is a mere obiter
dictum.” It was a convenient way out, a very *‘present help in
time of trouble,” and I imagine that its application in this case,
perh:Ea, may be safely grounded npon the same basis.

‘Well, who was Chief Justice Marshall, who they say indulgéd
in slopping over when he was rendering judicial opinions? o
was the friend and classmate of James Monroe, the friend of
James Madison, the close and intimate friend of George Wash-
ington. He was a member of the convention called in Virginia
to gass upon the guestion of ratifying the Federal Constitution,
and was the man of all others who succeeded in securing a favor-
able vote in that convention for that purpose.

He was an eminent lawver at the bar. He lived in the very
time when the Constitution was being framed and talked about
and discussed in the public press, at the fireside, in the courts,
and everywhere where men do congregate. He was thoroughly
imbued, therefore, with every possible view that was presented
with respect to the spirit and proper vigor of that instrument.
He came to the bench in the year 1801, after having had this pre-
liminary experience. He was an intimate and close friend of
Washington, and, with Washington, largely instrumental, as I
stated, in carrying the ratification of that Constitution through
the Virginia convention.

‘Why, sir, he was brou%ht up ab the very feet of Washington,
as Paul was at the feet of Gamaliel, and, like Paul, was ‘‘taught
according to the perfect manner of the law of the fathers.” Joh
Marshall was the author of more of the opinions that are recorded
in our rts which pass upon the vital guestions of the Federal
Constitution than any other of the judges who have adorned that
great bench. He was the judge who rendered the opinion in the
great Durtmouth College case, in Brown ws. Maryland, and in
countless other cases which involved the most ahaorbing study,
the most learned research that could be applied to the Constitu-
tion of this country.

Now they say he slopped over. Well, Mr. Chairman, if any-
body is gmilty of obiter dicta in reference to the power of our
Constitution, I would commend to the gentlemen who are criti-
cising Chief Justice Marshall’s dictum, as they call it, the duty of
looking after their own reasoning to see if they are not beinéhlied
into the declaration of a worse dictum than the learned ef
Justice uttered.

What power has Congress in legislating for a Territory? The
case of tt vs. Sandford, commonly k:gwn as the Dr?ﬁ Scott
case, has been referred to. It is true that some of the announce-
ments made by the majority in that case did not commend them-
selves to the l“iilmign:uarnt, of the Northern le, at least, in respect
to rights in the unorganized territory of the United States.

Bat, gir, I never heard any criticism mads against Judge Curtis,
I never heard any criticism made against Justice McLean, that
they were actuated by any feeling other than a desire to declare
the law. That was perhaps the only case—it is the only one I
remember—where each member of the United States Supreme
Court prepared a written opinion. The case was of such vast
importance, the temper of the nation was such, that each judge
thought it necessary to write out his opinion at length. I am not
going to stop to read at length from anjybody’s opinion, but the
whole court said that—

The Federal Government enters into possession—

Of its territory—
in the character impressed upon it by those who created it. It enters upon
its territory with its power over the citizen strictly defined and limited by
the Constitution. .

Now, how could that be unless the Constitution extended over
that territory?

Mr. WM. ALDEN SMITH. Who said that?

Mr. POWERS. That was the opinion of Chief Justice Taney
in the Dred Scott case, ing for the whole court. Now,
Judge Curtis said in his opinion:

If, then, this clanse does con egisla mpectin% Terri-
t.m;:;-E what are the h‘n?ir.s to tbt:imnpa&goer?r'%‘%lthm 1 ::emwer that lthc?)mmnn
with all the other legislative ﬁwmot Conhgasa it finds limits in the express
{:emhihitions of Congress not to do certain things; that in the exercise of the

gislative power Congens can not pass an ex law or bill of attain-

facto
der, and so in respect to each of the other prohibitions contained in the Con-

stitntion.

_Now, he was a;ﬁ}aying that to the Territory that was in ques-
tion. Justice McLean says:

In organizing the government of nTurritoay Congresa is limited to means
appropriateto the attainment of the constitutionalobject. No powers can be
exercised which are Ero‘hlbited hg the Constitution or which are contrary to
its spirit, so that, whether the object may be the protection of the persons
and property of purchasers of the public lands or of communities who have
been annexed to the Union by conquest or ‘Purchm they are initiatory to
the establishment of State governments, and no more power can be claimed .
or exercised than is necessary to the attainment of the end. This isthe limi-
tation of all the Federal powers,

This House has been deluged with legal decisions for the lust
week, and I do not propose to add any further burden in that be-
half, merely mﬁ?‘;i that in addition to these cases are the cases
of the Mormon urch vs, Utah (136 U. 8.), Murphy vs. Ram-
sey (114 U. 8.), National Bank vs. Yankton (101 Uy 8.), and
Geofrey vs. Riggs (114 U. 8.).

_In the case of Geofrey against Riggs, in 114 U, 8., the ques-
tion arose under a treaty between this conntry and France. By
one article of that treaty it was stipulated that citizens of France
‘“in the United States” might inherit propertg, and a corre-
%g;ndmg gnvxlage was given to citizens of the United States in

ance. The question arose in the District of Columbia. The
heirs of one of the parties that came within the scope of the
treaty were claiming certain property in this District, and the
question was whether the treaty by its language extended to the
District of Columbia. Mr. Justice Field delivered the opinion of
the court, and in the course of that he says that—

Although the words " United States™ areused, nevertheless the words are
to be construned in a way to effectuate the of the “'“"5; which was
to give the peogle of the United States, wﬁarever they dwell, the right and

fit that that treaty conferred, that they could inberitequally as well as

f they lived in one of the States themselves, and so in that way Svtata might
mean and does mean under this treaty the District of Columbia.

Now, Mr. Chairman, the Constitution, as we have already seen,
was ordained by the people for the United States of America; and
the United States of America at that time contained thirteen or-
ganized States and a large area of territory kmown as the North-
west Territory, which belonged to the United States. Over this
territory Congress wasempowered tolegislate, "They might. “make
needful rules and mﬁhtions ing the territory,” etc. The

wer, then, to legislate over a Territory was given. By whom?

as it inherent in ? Who gave Congress that power?
The Constitution of the United States.
Now, then, if they derive the power from the Constitution, do

they not take that grant of power cum onere? Do they not take
it fettered and restricted by the other conditions of the very
Most assur-

instrument under which th%gﬂnt of power is made?
ed]Y they do—always do. en, therefore, Congress undertakes
to legislate for a Territory, they are exercising constitutional
power; they are exerting the vigor of the Constitution; they are
carrying a portion of sovereign power into a ific act; and in
that way, and in no other, Congress may be said to legislate the
Constitution into a Territory.

Why, we have heard something said here du this debate
about Congress extending the Constitution over a Territory by
legislative act. What do you mean by that? Has Congress any
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power to give the Constitution effect and put it into operation
anywhere outside the power that the Constitution itself prescribes?
Can you say, * Be it enacted that the Constitution shall be ex-
tended over Ireland?” Does that carry it there? Notatall. The
idea that Congress can legislate the Constitution into a Territory
by specific enactment is, it seems to me, a fallacy; butIcan under-
stand what they mean. If they say that Congress can under the
Constitution extend some of the powers granted by the Constitu-
tion, it may be that it at least carries the Constitution into that
Territory; and it is only by force of legislative act in that way
that you can extend your Constitution over a Territory.

v, take the case referred to by my friend from Minnesota
[Mr. TAwxNEY]. He alluded to the admission of the State of Ver-
mont, the first of the newborn States. The circumstances attend-
ing that admission were these: Vermont was an independent
State, fully equipped with all the machinery of governmeni—a
governor, legislature, courts, mail routes, post-offices, and every-
thing that an independent nation has. It was known as ‘“the in-
dependent State of Vermont.” It had fought its way to independ-
ence, the same as the colonies had theirs, but it was not one of
the colonies, no part of any one of them. It set up housekeeping
for itself, and it organized this new government, and so an act
providing for its admission recites that—

Whereas the State of Vermont desires admission—

Mr. TAWNEY. The act for the admission of Vermont did not
provide for the extension of the laws of the United States.

Mr. POWERS. 1Iam coming to the point you make. The en-
abling act provides:

Whereas the State of Vermont—

Recognizing them as a State by name and calling them by
name—
has petitioned for admission into the Union: Therefore,

Be it enacted, etc., That the State of Vermont be admitted into the Union.

Now, then, a day or two later, as my friend says, Congress did
vsa an act extending thelaws of the United States to the State of

ermont so far as they were locally applicable. Now, I want to
ask of my friend when did the Constitution get up there?

Mr. TAWNEY., When the State was admitted into the Union.

Mr. POWERS. Well, how; by force of its own vigor?

Ul._fr. TAWNEY. By the fact that it had become a gotate of the
nion.

Mr. POWERS. In its own proper vigor?

Mr. TAWNEY. Yes, sir.

M}:‘. E‘OWERS. Did the legislative act have anything to do
with it?

Mr. TAWNEY. No, sir; it only extended the laws of the
United States to Vermont.

Mr. POWERS. What is the process, if my friend will kindly
inform me, under which the Constitution gets there when it sets
its L{:m&er vigor in motion?

r. TAWNEY. It went to the State of Vermont because the
Constitution of the United States was adopted for the United
States, and as soon as Vermont became a State the Constitution,
of course, extended to that State without any Congressional en-
actment; but the laws which had previously been enacted for the
United States, in the judgment of the men who made the Consti-
tution, did not extend to the State of Vermont. The question,
however, of whether the Constitution extends to a Territory is an
enti{gilly different question. When a State becomes a part of the
Uni States, which is mentioned in the Constitution, the Con-
stitution necessarily applies to that State.

Mr. POWERS. Let me submit to my friend and to the House
whether this is not the logic of that proposition. WhenCongress

its enabling act admitting Vermont inte the Union——

Mr. TAWNEY. Right there will the gentleman allow me a
suggestion? The State of Vermont was admitted by a little bit
of a resolution of about gix lines.

Mr. POWERS. Yes; it never took a great deal of work to get
Vermont into the Union. T%aughter.]
hMr. EV’M. ALDEN SMITH. It would take a good deal to get

er out.

Mr. POWERS. Let me inquire if this is not the logic of the
proposition, that when Congress passed the enabling act admit-
ting V;armant into the Union it was exercising its constitutional

wer?

Mr. TAWNEY. Yes.

Mr. POWERS. And the mere exercise of that power carried
the Constitution into or over or upon the object of its exercise,

Mr. TAWNEY, It madeVermont a part of the United States,
and the Constitution already adopted for the United States of
course applied to the State of Vermont.

Mr. G ES. Will the gentleman from Vermont allow mea
question? :

Mr. POWERS. My friend from Tennessee will have to excuse
me. Ihave about all on this side of the House that I can attend
to. [Innghteiﬂ_ |

Now, then, Mr, Chairman, as I said at the outset, I have no

pride of opinion that will forbid my conversion to any different
theory, if some gentleman will point out to me the fallacy of this
reasoning. Baut if this reasoning be sound, it follows inexorably
that wherever the American people, in the exercise of their con-
stitutional power, plant the American flag, that act itself carries
with it the Constitution of the United States, because that act
itself is the exercise of the proper vigor of the Counstitution and
extends such vigor to the object of its exercise. The companion-
ship of the flag and the Constitution is as inseparable as was that
of Ruth and Naomi. i
thm:x’ TAWNEY, Will the gentleman allow me a question right
ere

Mr. POWERS, Certainly.

Mr. TAWNEY. He will admit that if that is so the men that
made the Constitntion must have so understood it; and if they
did, why was it necessary for the men who made the Constitution
and participated in the proceedings of the First Congress of the
United States to enter into a solemn compact with the people in-
habiting the Northwest Territory for the purpose of insuring to
them all the fundamental rights in regard to personal liberty and
property secured by the Constitution, if the Constitution already
extended to the Northwest Territory?

Mr. POWERS. You mean by an act of Congress?

Mr. TAWNEY. Yes; by an act of Congress they entered into
that solemn compact.

Mr. POWERS. Was it anact of Congressor an act of the Con-
federation?

Mr. TAWNEY, An act of Congress.

Mr. POWERS, After the adoption of the Constitution?

Mr. TAWNEY, The seventh act passed by the Congress of
the United States.

Mr. WILLIAMS of Mississippi. He means the Congress of the
United States reenacted the act of the Continental Con, i

Mr. POWERS. When the Constitution was adopted it super-
ceded the Articles of Confederation. The Northwest Territory
came to us before the Constitution was adopted, and the Congress
of Confederation, without any power specified in those articles,
proceeded to legislate over it. It raised the question in the
minds of some le as to the power of the Congress of the Con-
federate States to legislate upon the subject for which at least no
power had been delegated to them. For this reason new legisla-
tion was had. The Congress of Federation was an absolute des-

tism, so to speak. It combined all the executive, all the legis-
tive, and all the judicial powers of the people, and there was no
President, no court, except as they acted provisionally.

Mr. WILLIAMS of Mississippi. If the gentleman will permit
me a suﬁgmtion right there, there was doubt upon another ques-
tion, and that was whether a law of the Continental was
alawof the United States unless it wasexpressly reenacted. Now,
the Continental Co had made a solemn compact with the -
States of Virginia, New York, and Connecticut, and it was con-
sidered necessary, in order that it should be binding law on the
United States, that it should be passed by the Congress of the
United States. -

Mr. TAWNEY. Baut,if the gentleman will pardon me, in re-
enac the act they expressly negatived the idea that the right
created by the act of the Constitution of the United States ex-
tended to the people of the Northwest Territory.

Mr, WILLIAMS of Mississippi. I think the gentleman——

Mr. POWERS. Mr. Chairman, I do not want to disturb the
equilibrium of this situation in the least, but as long as I have
the floor I shall have to ask my friends to postpone their little by-
play uniil a more convenient season. ughter.] You must
not imagine that because I am good-natured now I always shall
be. [Laughter.]

Now, then, there is another little test I want to apply to the
understanding of our people in and out of authority. ly'beliava
that in all the Territories of the United States——

[Here the hammer fell.]

Mr. McCALL. I ask unanimous consent that the gentleman
from Vermont [Mr. PowERs] be granted fifteen minutesadditional,

There was no objection.

Mr. POWERS. Now, in response to the co of the House
I must give notice that I can not possibly yield for interruptions.
My time has been picked away from me in that manner already.

As I was saying, in every Territory of this Union—and I pre-

sume the same thing is true in Puerto Rico, tho I can not
aver it—every official is called upon to take an oath to su
the Constitution of the United States. Why do such

swear to support the Constifution if it does not apply to them?
Why exact of them such an oath? Does not the exaction show
that those in anthority are in accord with the ancient notion that
has come to us from a hundred years ago that the United States
includes all territory over which the flag floats? It seems to me so.

I insist that all the power that this Congress hasin the premises
or in any premises is just so much as and np more than is con-
ferred by the Constitution of the United States.
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It has been urged here, as I have already observed, and I wish
to return to the question, that Congress in legislating for territory
has a plenary power. The gentleman from Pennsylvania [Mr.
DavrzeLL] labored very ingeniously and very plausibly to convert
me and others to the notion that LEIMy power was something
outside of the Constitution—something beyond the Constitution.

Article I, section 1, of the Constitution provides:

All legislative powers herein granted shall be vested in a Congress of the
United States, which shall consist of a Senate and House of Representatives.

Now, the people were sovereigns. They parted, among other
things, with their sovereign nsht to legislate. They declared
that that right which they parted with should be vested in a Con-
gress consisting of u Senate and House of Representatives. These
two bodies are endowed with just so much legislative power as
the Constitution conveys. In another article the instrument con-
veys the right to admit new States; under this provision Congress
admitted Vermont and Texas and other States. Another provi-
sion conveys to Congress the right ‘‘to make rules and regula-
tions for the government of the territory and other property
belonging to the United States.”

That clause has been held tomean, and, in fact, it should be held
to mean, that Congress may legislate on the subjects named, be-
cause Congress can e no ‘‘rule or regulation” unless in the
form of a legislative act. They do not prescribe a lot of by-
laws, but they enact something in the ordinary form of law, and
that is the on{y way they can make rules or regulations, and this
is what thﬁr do in respect to the Territories.

The gentleman from Pennsylvania says that this is a plenary
power. I agree that it is plenary to the extent of its scope.
agree that so far as the Constitution has conferred that power it
is plenary. A better word would have been “ exclusive.” Itisan
exclusive power to legislate for the Territories. The provision,
instead of aunthorizing Con, to make “needful rules and reg-
ulations,” might just as well have read that *‘ Congress shall have

wer to le; te.” Butif Congress has any power to legislate

or a Territory other than or outside of or beyond what is con-
ferred by the Constitution, will not some gentleman be kind enough
to tell me where Congress derives any such authority? If is not
inherent in Congress, because Congress itself is the creature of
the Constitution.

Now, if Congress has plenary power, or whatever other name you
may apply to it meaning power outside of the Constitution, it is
due to us who are seeking light on this question that the Commit-
tee on Ways and Means shounld kindly inform us whence the origin
of that power and when and where it was granted. Why, Mr.
Chairman, this is the most dangerous proposition that was ever
announced on the floor of Congress. If Congress has a power out-
side the Constitution it is the worst possible despotism that could
be set up on American soil. Is this what the fathers of the Re-
B?blio, when they framed that sacred instrument, contemplated?

d they suppose they were fashioning a government that should
result in giving to the legislative body of the nation a power todo
whatever it might please? Not at all, sir. They hed these
legislative provisions about with various safegnards and restric-
tions; they hedged about the powers of Congress more than any
other powers conveyed by that instrument. The President of the
United States can act within the scope of his jurisdiction, but his
acts may be overturned by the Supreme Court.

The Con of the United States are under a double check.
First, the President may veto their action if they run wild, and,
secondly, the courts may set it aside if they run wild. And the
history of all free states shows that the dangerous element in a
free state is the legislative element, not the executive element.
In a monarchical state the danger is in the crown, in the execu-
tive authority; but in a free government the danger is in the ex-
ercise of undue legislative power, and that is the very reason why
the President is given a veto over the action of Congress.

Bat, sir, I have dwelt long enough on this question—too long.
I am well aware that I have not assisted the House in working out
this question to a satisfactory conclusion. I confess that it has
been very difficult for me to saﬁsi'.z myself. But it seems to me
that the bill violates the clause of the Constitution requiring uni-
formity in the imposition of duties, as it discriminates against
Puerto Rico. ;

A great many years ago, in one of the workshops of one of the
marble manufacturing establishments in my State—one of the
largest in the country, if not in the world—I saw a piece of statu-
ary which represented a giant in a sitting posture with his arms
inclosed about the waist of a struggling maiden., With flowing
hair, with frenzied eyes, with outstretched arms, she was trying
to make her escape.

On 'mqui:g of t]fa artist, I was told the idea that he sought to
represent; that the des was to picture science controlling elec-

city,and 1 thonght it a most beantiful conception and most
admirably and artistically worked out. There was this little, im-
paftient, ing, elusive element in nature entering into a des-

perate struggle to get beyond the bonds which held it and which
were ﬂlnstratedr:g the strong arm of the giant,

I have wondered, Mr. Chairman, whether that did not typify the
situation that presents itself to us at the present time—the Fed-
eral Constitution with its strong right arm around tke American
Congress, that is struggling and stretching out its arms to wander
at will, impatient in its restraint, but still firmly held by the re-
strictions and fetters that the Constitution imposes. That work
was designed for a public building in Boston. Why not order a
duplicate of it for Washington?

And while I do not profess to know anything as to the msthetic
taste of my friends on the Ways and Means Committee, I would
suggest whether, instead of ﬂlacin%auch agroup in Statuary Hall,
it would not be better for the righteousness of fiscal legislation
to place it in the rooms of the Committee on Ways and Means.
[Laughter and applause. ]

_'This question of constitutional power is not to be the butt of
ridicule, as some hayve tried to makeit; it is vital that the Repub-
lican party, charged with legislation respecting our new posses-
sions, should frame a policy that the courts wﬂf indorse. Other-
wise the butt of ridicule will be turned to plague its authors,

Mr. Chairman, until this day nobody has ever held that Con-
gress could go outside the Constitution and legislate upon any sub-
ject, at home or abroad. It is a new discovery, a new docirine
that is unaupé)orted in reason, in logic, and in law. When the
Constitution declares that duties must be uniform throughout the
“United States,” it plainly means ** uniform "—at the same rate—
in all places on American soil where duties can be levied, and the
only answer that can be made to this proposition is that now in-

upon, namely, that outside the organized States Congress
can put the Constitution behind them and act of its own free un-
hampered motion—that the Constitution doesnot extend to Puerto
Rico, and so the people of Puerto Rico have no constitutional
niht.a that white men are bound to respect. The question is not
whether the Constitution extends to Puerto Rico, but whether it
extends to Congress. If it does, then we are held to its observ-
ance whenever and wheresoever we exercise its power.

Puerto Rico is either American territory or foreign territory. It
can not at one and the same time be both, nor can it be American
for one purpose and foreign for another, It can not be American
for purposes of government and foreign for purposes of plunder.

r. Chairman, I have thus tentatively expressed the reasons that
lead me to the conviction that the proposed legislation is at least
of doubtful constitutional validity. Thelong unquestionable opin-
ion of the people, the views of the courts, and the language of the
Constitntion itself, all point in this direction.

I have done my dutfy by contributing my views to the common
fund of debate—not, as I said at the ontset, assuming to instruct,
but hoping for light and inviting correction if in error. Wehave
a tribunal o%inized for the express Eurpose of deciding all such
questions. en that tribunal ghall decide this one, I shall accept
its decree as final, and certainly shall not seek escape for my logic
by branding the decision as an obiter dictum.

Baut, sir, if the legislation is constitutional, the next question
arises, is it expedient?

‘Whatever may have been the differences in the public mind
touching the acquisition of foreign territory under the Spanish
treaty, but little objection has been made to the acqnisi'ggn of
Puerto Rico.

Lying at the gateway of the Gulf,it will stand strabe%-lcally as
an outpost guarding Gulf ports and the entrance to the Isthmian
Canal, now certain to be built.

In war, for which thoughtful nations will in time of peace pre-
pare, such an outpost is a vital necessity as a home shelter for our
own and a threatening menace to our enemies’ fleet.

In time of peace it can be made, under proper tutelage, a con-
stantly growing market for the surplus of our agricultural,
manufacturing, and commercial industries. Its people are more
susceptible to civilizing growth than most oppressed gpaniah sub-
jects. Its physical geography admits of promising material de-
velopment. Its harbors are buttressed by impregnable natural
defenses against the elements that beleaguer their anchorage. Its
climate is healthful and inspiring and will permit American immi-

ation.

Plant the little red schoolhouse on its slopes, open its doorways
to unfettered commercial intercourse, gend the schoolmaster and
philanthropist to set up before its people the lofty ideals of Ameri-
can civilization, give them a hope rather than a dread, uplift
rather than downtread them, inspire the belief that they are wards
rather than slaves, and in the near future we may fondly hope
that they will become educated enough, Christianized enough, and
Americanized enough for home rule and free American citizen-
ship. All this done, no reason of location or character or charac-
teristicscan long delay the admission of the ‘* Pearl of the Antilles”
as a State in the Union.

But treat them as a mere colonial dependency, as a legitimate




1900.

CONGRESSIONAL RECORD—HOUSE.

2217

prey, as the victim of mercenary fgreed, so that the change of alle-
iance is at best a mere change of masters, and oppression, now as
fore, is the doom of these people, you eternally disgrace Ameri-
can statesmanship and by comparison make that of Spain respect-
able. PuértoRicois American territory, under the American flag,
and amenable to our sovereign authority. Upon principles of
justice and fair dealing, as well as by our traditions and our
unbroken golicy, she should stand for consideration as all other
territories have stood from the birth of our Constitution.

A large majority of our States are the outgrowth of territorial
pupilage. No one of them has been taxed upon its jmports or
exports. This bill marks a new departure in our fiscal policy and
must not be lightly considered nor hastily passed.

Free trade among ourselves is the bed rock upon which our
dogma of protection rests. Our own markets must be free to
every citizen who dwells on American soil. We create them; we
protect them in eand in war, Weare taxed to support them,
and thus have the right of free access to them, If strangers seek
them, they must at least stand on no vantage ground over us.
They must pay an equivalent that will equalize any economic ad-
vantage they may have or any economic disadvantage we suffer.

President McKinley, in his annual message sent to us in De-
cember, says that it is—

Our plain duty to abolish all customs tariffs between the United States and
Puerto Rico and give her products free access to our markets,

I prefer to stand with the President, who views the field from a
higher standpoint than any of us. He advised our exchange of
roducts with Puerto Rico without tribute on either hand. If
erto Rico ““belongs” to us or ‘“‘appertains” to us or is *part”
of us, how can we exact of her a tribute that we do not exact of
any otl;ﬁr of our ‘““belongings,” our ‘appurtenances,” or our
‘*parts
« I heard a gentleman yesterday who advocates the taxation of
Puerto Rico products as proposed by this bill say that under its
provisions we were taking the part of the good Samaritan. If I
recall the parable correctly, it seems to me that the committee is
as far from the teachings of the parable as they are from the
teachings of the Constitution.

Puerto Rico is the victim of thieves. She wants oil and wine,
not taxation. She can recover from her wounds if she can get her
food and necessaries of life without tribute. You propose to tax
the breadstuffs, agricultural implements, boots and shoes, lumber,
and every other of the necessaries of life that should enter Puerto
Rico free. True, gour tax is moderate, but any rate of dutyisa
burden. Yousenda cargo of these same necessariesto every other
American port free. 'Where does the good Samaritan ‘‘come in”
in this proceeding?

Qur people desire new markets. PuertoRicoalready is a buyer
of our a%'ricultural products. In 1896 out of a total of 173,678
barrels of wheat flour sent from the whole world to Puerto Rico
the United States sent 157,259,

In the same year out of a total of hog products, comprising
bacon, hams, pork, and lard, sent to Puerto Rico from the whole
world amounting to 10,322,046 pounds the United States sent
10,220,477 pounds.

1n less proportion but in large amounts we sent them beef prod-
ucts, potatoes, beans, pease, butter, cheese, wood manufactures,
iron and steel manufactures, mineral oils, coal, cotton manufac-
tures, paper, patent medicines, glassware, and so forth.

The character of our exports to the island indicates the wants of
this people under the oppressive domination of Spain. It is easy
to see how those wants will be multiplied under the uplifting con-
ditions of American control.

Puerto Rico sends to us coffee, sugar, and tobacco. These
exports represent practically all that the island raises, thou%h
oranges, bananas, and other tropical fruits can easily be e
important exports.

e receive from the island ex'forts that we want; we ship to
the island })roduct.a they want. It is, therefore, in the mnain an
exchange of the necessaries of life, and according to the Repub-
lican faith such exchange, in normal times, should be effected
without tax.

‘What excuse can yon make to the farmer and the manufacturer,
both of whom look upon our expansion of territory as promising
them new customers for their products, when you tell them they
must pay a duty on their shipments, while in every other Ameri-
can port their shipments go free? It would be wise politics to
answer this question now rather than next October.

‘We have but one plain duty in the premises, and that is to leg-
islate for this little island, about the size of Rhode Island and
Delaware combined, on the basis of a broad charitable duty, to
encourage and uplift them, and the bread that you cast upon the
waters that wash itsshores will speedily return, multisu‘.ied tenfold.

And in all acts of legislation, wherever it be applied, let it not be
forgotten that the Constitution is the chartand compass that gnides

our action, and that it was not made for the straightened margin
of the Atlantic coast, but for the millions of men that should peo-
ple the vast expanse of our territory, for those that had already
attained the full statnure of American statehood, and for those who
invade our unorganized domain to bring new States under its
beneficient empire, and for those who have for three hundred years
been doomed to a vassalage worse than slavery, and now, in the
vicissitudes of war and under the blessing of Almighty God, have
gladly, hopefully, and loyally invoked a better life and a higher
civilization under a sovereignty which respects the rights of
man. ‘‘Therefore all things whatsoever ye would that men should
do to you, do ye even so to them: for this is the law and the
prophets.”

uch as 1 dislike to differ with a committee of this House nupon
a matter so serious as that now under consideration, yet, sir, I
believe that our organic law commands and every impulse of the
heart compels the defeat of this bill in its present form.

If the committee will modify its terms, or minimize its baneful
effects, or limit its cruel exactions, I conld with greater charity
excuse them, but in its present form I shall never give it my sup-
port. [Loud applause.

During the delivery of the foregoing remarks the following
proceedings took place:

- The CH.%IRMAN . The time of the gentleman from Vermont
as expired.

Mr. POWERS. Mr. Chairman, I ask unanimous consent that
I may be permitted to print in the REcorp further remarks

touching this question.
The O%IAJ.R&AN Is there objection to the request of the gen-

tleman from Vermont?

There was no objection,

Mr. BROUSSARD. Mr. Chairman, it has been properly stated
that this is the most important question ever called up for solution
by any Congress. Tomy mind, thelife of the Republicis involved
in the principle underlying this bill; liberty is up for judgment;
security and safeg are threatened. If the contention of the
majority of the Ways and Means Committee be correct, then
suddenly, even as the chameleon changes his color, just so has the
Republic been changed into an empire. But one post of safety
lies beyond our present line; but one other post to be captured by
the majority, and the surrender is assured. The Supreme Court
alone can reverse the findings of this body, crazed by the glitter
of empire into forgetfulness of the fundamental d of repub-
lican government and of the religion of liberty. Did not my faith
go to the wisdom and rectitude of that high tribunal, then indeed
would my soul despair for the safety of the temple of liberty.

Believing as I do, that territory can not at one and the same
time be in the Republic and out of it; that one can not at once be
a citizen of the Republic and an alien to it; that Congresscannot
adopt a law establishing a religion in Puerto Rico, nor one pre-
venting the free exercise thereof; nor for abridging the freedom
of speech or of the in that Territory; nor deny the rights of
its people to assemble peaceably and petition the Government for
aredress of grievances; norinfringe the right of the Puerto Rican
people to keep and bear arms; nor to quarter any soldier in time
of peace in any house on that island without the consent of the
owner, nor in war buf in accordance with law; nor to relieve from
immunity the persons, houses, papers, and effects in that Terri-
tory from unreasonable seizure and search; nor provide to fry a
person in Puerto Rico for a capital or infamous crime except on
presentment or indictment bf a grand jury; nor for being twice
put in jeopardy of limb or life; nor for compelling a witness
to testify against himself; nor depriving him of life, liberty, or
the pursuit of happiness without due process of law; nor for
taking property for public use without just compensation; nor for
depriving an accused of a speedy and %Jublic trial, or of trial by
jury in the State and district wherein the crime shall have bsen
committed; nor providing against being informed of the natureand
cause of the accusation, and being confronted by the witnesses
against him; nor depriving the accused of coz;?ulsory process for
obtaining witneases in his favor or deprived of the assistance
of counsel; nor for the exaction of excessive bail, nor excessive
fines; nor from cruel and unusual punishments; nor aunthor-
izing slavery and involuntary servitude, except as punishment
for crime upon due conviction; nor for the enactment of any law
impairing the obligation of contract; nor of passing any law de-
nying or abridging the right to vote on account of race, color, or
previous condition of servitude; nor of suspending the writ of
habeas corpus in times of peace; nor for a bill of attainder; nor of
passing an ex post facto law, etc., any more than of im{)oaing a
tax not uniform in its application throughout the Republic.

If this measure can become the law, then no restriction operates
on Congress.nupon all of these matters, since they are, each and
every one, prohibitions on Congress, and the power to disregard
one of the restrictions is the power fo disregard all of them.

I believe the spirit and the letter of the highest law of the land
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im; these restrictions on Congress, and I shall never consent to
legislate them away, nor confer these powers on myself as a mem-
ber of this body, for I am firmly convinced God created no man
menough to govern his neighbor except within these restric-

I could not subscribe to the doctrine involved in this meas-
ure without battering down my judgment, nor could I vote for it
without committing a rape on my conscience,

I need quote no authority on this point, primarily, because the

ition is essentially self-evident and fundamental, and for the

er reason that such anthorities have been fully discussed by

my colleagues who occupy this side of the 1::0111:11::\'m-ﬂ.rg‘.3

t if 1 did not entertain this opinion, I would still be precluded

from voting for this measure by the inequalities of it and the

wickedness of its scope. Taking that view of the matter, I shall

show that this measure, even with the constitutional objection

waived, is so bad as not to deserve the support of fair-minded men
on this floor.

I desire, Mr. Chairman, fo call the attention of the committee
to the arguments of the gentleman from New York ['lllr PAYRE],
chairman of the Ways and Means Committee and leader of the
majority on the Aoor.

1 take up his argument not as indication of favor to him, but be-
cause of hishigh position in this House, and as the head of the com-
mittee who framed this measure he necessarily has given much
time and attention and thought to the subject, and his argunment
must be accepted as the essence of the reasons and wisdom im-
pelling the committee’s action. : ] ]

I listened to his argnment a few days since with every attention,
and I have since read the speech, so as to make certain that I did
lc:lot misunderstand either his language or his reasons or his con-

nsions.

I was indeed, Mr. Chairman, astounded at some of the state-
ments made by the gentleman. I admit he has furnished me the
best reason fo op; this measure, apart from the constitutional
question invol than any I have heard.

The burden of his task was to prove that there should be no
internal-revenue tax in the island proper, and that we were in
duty bound to find a market for the production of the island.

is the gentleman’s argument on the first proposition:
They manufacture there annually a million and ahalf ons of rum. Itis
sold all over the island. Itisa ity of life, or they think so, for the poor
le of that island. These million and a half gallons retail at from 25 to 40
cents a gallol The internal-revenue tax upon that, under the law that we
were about to extend, would amount to §L.20 a gallon. The price to these
people mldnbemmulﬁpliui by four. How co they get their rum? We
“’i?elmno{ some gentlemen may say they would be better off without the
rum. Ithink that myself, thatconstitutionally and in the matter of laying uﬁ
money they would be better off without the rum, but they have been used to
lnthne_igum Thﬂm?oorwple.andwhenn vernment comesalong and
rom

arbi! ly cuts off rum a community that been accustomed to it,
e man of whom wants it, why there is bound to be trouble, and there
mhawbmmbhthPnemRimir we had passed that act

in that way to ent off their supply of rum.

So the people conld not stand the tax on their rum? Well, if
can not on rum, how can they on their flour and wearing
apparel and their pork and their rice and their lInmber? I pause
for an answer. Buat the gentleman says the attempt to collect
such a tax would bring on trouble. And pray, sir, who here fears
trouble in the execution of the law?

Indeed, the gentleman has been metamorphosed a tEocbd deal
since last I heard him, Inthe Philipf:]inas it was, Shoot them down
if they resist arbitrary aunthority. Puerto Rico the gentleman
wishes us to be cantious not to legislate the Puerto Rican on an
equality with the American, lest we may excite the ire of these
people and trouble might follow. This statement is unworthy of
the gentleman.

It is a slander on Puerto Ricans, for I believe as long as the
duty devolves on Congress to legislate for them within the Con-
stitution, they will always appreciate that they come into this
great Republic not as fav by the law, but as persons entirely
amenable to the law.

This internal-revenue tax would amount to $1,800,000 and would
alone have afforded two-thirds of the necessary revenues to ad-
mirister the affairs of the island. Af the same time this legisla-
tion would be fair to the people there and here.

Now, Mr. Chairman, here is another ideaof the gentleman. He
says these people have lost their market by submitting to the
United States. This is not true.

The gentleman says:

- The three items , and to in the
order mm%w per giut of the total atporm coﬂoe,mabm 20 per
cent sugar, and about 5 per cent tobacco.

Coffee, then, is 60 per centof their export. It was free into this
country before the invasion of the island. It is free now. If will
be free under this bill; so that at one fell stroke 60 per cent of
their exports iseliminated from this discussion by the gentleman's
statement, This bill, therefore, as o 60 per cent of exports, can

were coffee,

neither improve the condition of the Puerto Rican nor injure him,
no matter what its fate,
As to sugar, he says:

e, gt Sugar ngou_t three-fifths came to the United States and two-fifths went

'hat is about the proportion that has been expo to the two

ggu.{xm for the last ten years. Some of the time perhaps we got two thirds
1L.

Sugar, then, is 20 per cent of his export trade. The Puerto
Rican, despite the advantages Spain gave him, for at least ten
years past has preferred—found it more advantageous—to shi
from three-fifths fo two-thirds of his sngar crop to the Uni
States, preferring to pay the tax imposed on him by the Dingley
law to the trade advantages Spain gave him. So that his condi-
tion is changed under the present order of things only from two-
fifths to one-third of his sugar production, which formed 20 per
cent of his exports. And, clearly, if he found it advan ns
heretofore to ship two-thirds, why can he not ship the entire crop
now under the same condition?

So that, when you come to sift down the argument of the gen-
tleman from New York [Mr, Payxz], you find that all the com-
plaints of the gentleman—all the disasters, injustice, etc.—grow-
ing out of the transfer of this island, as he says, affects scarcely
20 per cent of his export trade of 17,000,000 pesos, or only 3,400,000
pesos of that trade is affected,at worst. As the gentleman has
not enlightened the House on this 20 per cent, we have the right,
and it would seem logical, to conclude that as to this 20 per cent
he is no worse off than as to the -

; T];g tlyleneﬁt:o con{;rred on lﬂée Puartgalxiioctan is that yon have re-
iev im from the annual Spanish over 5,000,000 pesos—
that is, of a tax of $3,000,000. g

The gentleman says the sugar tax under the bill is borne by the
people of Puerto Rico. I controvert the gentleman’s position, and
can even refute him by so high an authority as himself.

He contended in the discussion of this measure that we pajd
nothing when we returned the collections made on sugar and to-
bacco in our ports, that the money we collected was paid by the
Puerto Rican, and when we returned him the money it was his
own money we returned, for, as the gentleman says: .

That makes a Pmt figure if you remit all that dut; o&l.m a hundred
pounds, or §35.84 for a long ton, a fotal of §1,600,000 on the {"». tons that they
will export to the Uni States this year. Suppose we take a q

that and give them three-fourths.

Sup, we take §400,000, or rather give it into the hands of the President
of the United States, in order to mmt the benevolent object of building
roads and building schoolhouses for Puerto Ricans; are we not dealing
more generously with these whole people to do that—that is, to provide
schools on the mountains and on the mountain sides, where the poor coffea

lanters are struggling along for an existence—tha ve the whole of it
the sugar plan' and let the schools go? [Applause.

Again he says:

Bo with tobacco. 1 find that the whole duty on their 4,000,000 ?ounds of
tobacco, at 85 cents a pound, would amount to$1,400,000. We might give this
to the tobacco planters, use on all articles, gentlemen, make no
mistake, m'lce of sugar and the price of tobacco is made in the United
Btates, and y have to pay these duties to get into our markets. And if
we remit the duty, we remit for them. Bup; we say, then, we willdivide
with these mle: that we will give them El.ﬂw.ﬂl] out of their duty on to-
bacco, and $350,000 and add it tothe revenues to come from these islands.

The gentleman takes the position that the tariff on sugar and
tobacco is borne by the Puerto Ricans. He argues that if these
articles are brought into this country under this bill they will pay
a tax, paid exclusively by the Puerto Rican people, and therefore
that we ought to pay the money back to them. Now,ithappened
that the gentleman some years ago, in the Fifty-first Con%resa,
when the same question was pending before Congress and the
McKinley bill was being discussed, when the question was to re-
mit the entire tax npon sugar and to substitute for it a bounty of
2 cents a pound, the gentleman gave utterance to certain senti-
ments, and I want to compare them now with the sentiments ut-
tered by him the other day as he addressed the House upon this
question. He then said that the tax was being paid by the le
of this country, and now he says that when we give bac is
money after having collected it we are only doing the thing which
is right—to return the tax to those who have paid it. He said in
the Fifty-first Congress:

we and maolasses to the amount
of gﬁmtmiﬁ mmmmmm we paid duties amount-
m%rt:vﬁ'ng&isinm::e the tariff was a tax and was added to the price which
the consumer paid for the imported sn% There is no mistake about that.
No Republican has ever denied that. t we have said, and what we do
maintain, is that where you can produce articles in this country in competi-
tion with imported es and you impose a tariff duty, the price goesdown,
in some instances even below the amount of the duty, and in such a case the
tax is not added to the price of the article and the tariff is not a tax.

Again, he said:
Somebody. therefoerehgnt the 2 cents a pound, which was the amount of
as 1

the tariff. becanse, ve said, in this instance
cost of the commodity.
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So that when the gentleman was making a speech for the repeal
of the duty npon sugar he contended that the tax that was im-
posed upon sugar imported into this country was a tax which the
sugar consumer paid and that the foreign producer paid none of
it. The other day, when he undertook fo show that the American

ple were giving nothing to the Puerto Rican people by trans-
?:o' the revenues under this bill into the treasury of Puerto
Rico, he took the &msition that the tax was being paid by the for-
eign producer, and therefore we lost nothing by giving this money
back to the Puerto Rican people.

Now, I believe the gentleman was right in the Fifty-first Con-
gress and wrong the other day; so, therefore, we relieve these
people of $1,200,000 of duty and collect $400,000 on sugar ga.id by
the consumer, and then give the $400,000 to them to build roads,
schools,etc. And werelieve them of the additional sum of §1,000,-
000 of tariff and collect $350,000 on tobaccgcgmd by the consumer,
and then give the §350,000 to build roads, schools, etc.—§2,750,000
to secure the trade of a million people, or $2.75 per capita of the
trade of §10,200,000.

Mr. HAWLEY. If the gentleman will pardon me, I should
like to ask him a question.

Mr. BROUSSARD. Why, certainly.

Mr, HAWLEY. Do I understand you to contend that the
money which is paid here in importing sugar from Puerto Rico
is paid by the American people?

Mr. BROUSSARD. I not only say that, butI quote the author-
ity of the chairman of the Committee on Ways and Means [Mr.
PAvNE] in support of it. [Applause on the Democratic side.

Mr. HAWLEY. I am not asking any higher authority than
the gentleman who is addressing the House, and I desire to know
of him now whether he believes that the importation of the sugar
from Puerto Rico under this bill, taxed as it is 374 cents per
hundred pounds, or approximately that, will influence in any way
the price of sugar in this market?

Mr. BROUSSARD. You mean just simply the Puerto Rican
crop? :

Mr. HAWLEY. I mean the Puerto Rican crop. That is what
we are discussing.

Mr. BROUSSARD. Ido not think it will affect the price of
sugar at all, so far as the Puerto Rican crop is concerned; but if
the policy that your party is adopting relative to this island is car-
ried out as to the Philippines or Cuba, I believe we will not raise
a pound of sugar in the country, either in Louisiana or in the
North, where beet sugar is being raised, [Applause on the Dem-
ocratic side. ]

Mr. HAWLEY. Dol understand the gentleman to say that the
price will not be affected and that the American people will not

xﬁ the tax which is levied in the import duty preseri in this
g{i ? That is the only question that I wanted to ask.

Mr. BROUSSARD. Iobject to being interrupted further, in-
asmuch as my time is very limited, but I will state to the gentle-
man upon this question that while I do not believe forty or fifty
or a hundred thousand tons of sugar raised in the island of Puerto
Rico can affect the price of sngar in this country, I still believe
that when that sugar comes in here under that bill the tax that
will be collected will be paid by the American Bc:g)le and given
to the people of Puerto Rico. [Applauseon the ocratic side. ]
I want to say right here that while I might under some circum-
stances favor a tariff that shall in some way protect American
labor and American product, I shall never consent to a tariff that
affords no protection, lays down the basis for the destruction of a
great American industry, and does not put a cent in the Treasury
of the United States.

Now, Mr. Chairman, npon this question of sugar. The entire
output of the world in sugar is about 8,000,000 tons. Of that,
6,000,000 is beet sugar and 2,000,000 is cane sugar. We consume
2,000,000 tons. Of that amount we produce in the United States
250,000 tons of cane sugar and about 100,000 tons of beet sugar.

The following table shows the production of beet sugar in the
United States:

" d ddi e AT e SRR S e e e SR s e e 2,800
R L e L e ey 3,000
Michigan ... 24,000
T e e L L e A S e L SO 8,500
7,000

900

The Hawaiian Islands produced last year 800,000 tons, and this

year's crop is estimated to exceed that by 50

500 | sugar per acre is fo

Rico can produce 150,000 tons and more, the Philippines certainly
500,000 tons, while Cuba’s production since 1853 is as follows:

Year. Tons. Year. Tons. Year. Tons
22, 000 726,000 || 1885._.....__....] 631,000
74,000 726,000 | 1886. . .cenmenee 781,723
392,000 B47,000 || 188T. .. 646, 578
848,000 600,000 || 1888 656, 719
8565, 000 775,000 || 1850 560, 383
385, 000 651,000 || 1890 632, 368
538, 000 T18, 000 || 1801 816, 980
447,000 590,000 (| 1802 .. 976, 960
4686, 000 520,000 || 1893 815, 804
525, 000 533,000 || 1804 -| 1,004,214
507,000 670,000 || 1895 1,004, 264
B3, 000 580,000 || 1896 -] 1225,221
620, 000 403,000 || 1807 . oooaao.. 212,051
612, 000 585,000 || 1888.....co—..—. 1300, 000
597, 000 460, 397
749,000 568, 987

*During the ten ' WAar.

1 Note decrease ming the last war, thus exceeding just before the late
revolution 1,000,000 tons.

Now, then, if we out the policy which I described a while

to my friend from Texas [Mr. HAWLEY], and we take in all
of these islands, what becomes of our home sugar? In Cuba
there has been raised at one time in one year as much as 1,054,000
tons of sugar, or over one-half of the entire consumption of the
American people of that article. We find that in Puerto Rico—
the estimates are by gentlemen who came here resenting the
sugar interests before the Committee on Ways and Means—that
while they have not produced more than 60,000 or 70,000 tons in
any one year, that the capacity of the island for the cultivation
of sugar Erhapa exceeds 170,000 tons.

I find that to be the opinion, as I understand, of General Davis.
We find in Hawaii that they produced last year 800,000 tons of
sugar; and this year the production of sugar will increase by 50
per cent, due to the fact that Hawaii has been taken into this
country and has the opportunities of the American market. We
find that as fo the Philippine Islands there is no estimate of the
amount of production of sugar, but under the crunde conditions
%revailing they have produced there 500,000 tons, and in the

isayas alone 323,000 tons were groduced in 1893, or more sugar
than was raised last year in the State of Louisiana. So that the
entire tonnage of sugar in all of those islands if added together
will largely exceed the amount of sugar consumed by the Amer-
jcan people. These islands have already demonstrated that fact.
What their nltimate capacity for production is can not even be
surmised, so immense is it.

Now, then, what is the result of such a policy? Let us compare
the conditions under which sugar is produced there and here.
Let us compare the yield per acre, the wages paid, the cost of pro-
duction, and all of those things that enter into the cost of the
production of sugar, and see how our people will fare under this

policy.

I.nc;uerto Rico we find this from the report of the Secretary of
Agriculture, relating to the cost of labor in that island:

I investigated the wage scale of the sugar, tobacco, and coffee industri
and these are the chief ones of the island. A t many boys from 10 to
years of age are employed. They get from 15 to 35 cents a day only. Spanish
money, or from 9 to 18 cents, American money. The unskilled adult laborer
receives from 35 to 63 cents, or an average over the island of 50 cents, Spanish
money. This equals 30 cents, American money.

In Cuba I have no doubt the wages are the same as in Puerto
Rico. In the Phﬂigpine Islands, I find from reading the book
recommended to us by the gentleman from Mississippi [Mr. WiL-
L1ams], The Philippine Islands, by John Foreman, the following
as the scale of wages paid in the islands:

Laborers (sugar making, three months), per week. - oo ceeeeeceeceneenmas
Laborers (by the year), permonth .o oo i e
Overseers (by the year), per month .....

Machinists (sugar making), permonth________ . .eaeea. K

Now, I want to compare this scale of with the s paid
in the su, districts of our country. understand that the
es paid in the beet-sugar districts are higher than those paid

misiana. The laborers in Louisiana receive 80 to 90 cents
per day; during the sugar making a dollar per day; skilled labor-
ers from &2 to $5 per day. And by skilled ﬁbor do not merely
mean mechanics, but all the men employed around the machinery
in the refineries—men who have not been educated to any partic-
ular trade, but men who are able by efficiency to manage portions
of the machinery. They get from $2 to §5 ¥r day as against
§$1.50 per week in utxlll.g. tl;hﬁg‘ipina Islands. he production of

@

in

Tons.
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In the United States the planter of the sugar beet plants it from
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theseed, and it costsa verysmallamount. Inthesugar-canedistrict
the planter is compelled to save one-third of every year's crop in
order to make seed for the following year; so that he plants3 acres
of land in order to grind sugar off 2 acres, and therefore one-third
of the expense incurred in cultivation of the crop is lost by the
sugar planter, being used in seeding his crop for the succeeding
year. In Puerto Rico we are informed that the planter has to
renew his planting once in ten or even twenty years, and it is the
same in Cuba and the Philippine Islands. In Hawaii planting
is renewed every three or four years, but you must remember his

eld is in many instances 10 and 11 tons of sugar per acre of cane.

ow, if gentlemen will take this scale of wages paid in Louisiana
and remember the fact that one-third of the crop raised has to be
used for the setting out of the crop of the succeeding year, and
then compare it with the fact that in the islands it may be that
they will have only to do so every eight or ten years, you can see
what difference it will amount to in the cost of wages. [Loud ap-
plause on the Democratic side, ]

The whole logic of the sitnation, however, can be summed up bet-
ter by comparison of cost of production in the United States and the
cost on the islands. The cost of production in the United States
is put by Professor Wiley, of the Agricultural Department, at 3}
cents per pound. The cost in Puerto Rico is put by Mr. Finlay,
who appeared before the Committee on Ways and Means and is
a Puerto Rican and a sugar planter of that island, as 2.1 cents per
pound, a difference of nearly 1} cents. In Cuba the estimate is
the same as Puerto Rico, 2.1 cents. In the Philil‘?:inas I have no
estimates, but, judging from thescale of wsg;?al labor, Ishould
think the &Jroducl;ion of sugar would not ex the cost of 14 cents

Per poun

ngn, again, the House will recall that under the McKinley
tariff law sugar was on thefreelist, the American producer receiv-
ing from the Government 2 cents per pound bounty on his sugar.
This did not affect the production of sugarin the Hawaiian Islands
though under that law it was competing with the bountpfeci
German sugar, and the islands, at the time not being part of the
United States, got none of the bounty. This proves couclusively
our inability to compete with the island su the Philippines,
Puerto Rico. Cuba, and Hawaii. Annex the first three groups of
islands as you have done with thelast named, and as you are abont
to do with the second, and you at once destroy the sugar industry
in this country. You destroy $100,000,000 invested in that indus-
try in Louisiana alone, and you close down 33 beet-sugar factories
now in operation in the West, the Northwest, and the North,

Mr. Oxnard, representing the beet-sugar industry, appeared be-
fore the Ways and Means Committee while this bill was under
consideration by that committee. Mr, Hill ap?mmd before the
committee also. He a in the interest of the cane people.
Both gentlemen that what they most feared was the prece-
dent the opening of our market to Puerto Rico would establish.
‘Yet this bill is but the opening wedge, to be followed by the Phil-
ippines and then by Cuba.

As to the Philippines, I am justified in my assertion by the fact
that every Republican who has spoken on the subject in either
branch of Congress, and the President himself in his public ntter-
ances, have agreed to declare the Republican policy to be to retain
the Philippines. That much of the policy of that party we know.
If they are retained, under what condition wiil they be so retained?
Can anyone doubt that, at best, if a tariff can be imposed as con-
templated by this bill, it will only be at a 75 per cent reduc-
tion of the present tariff rates? Nay,is it nol safe toassume that,
inasmuch as the reasons urged for imposinﬁ the tariff in this bill
is the impoverished condition of Puerto Rico and the ])90{]18 of
that island, this tariff is only a temporary measure—only an
emergency policy—but that eventually, and that soon, the sugars
of Puerto Rico and later of the Philippines will be admitted here
into free competition with our sugars?

I see that clearly—the end of this policy of expansion. Already
members on the other side of the Chamber, only to-day, are sug-
Festing that it is proper to limit the life of this bill, if it becomes

aw, and many are suggesting two years as the proper length of
time for its operation.

As to Cuba, this bill can not be a precedent, to my mind; but
my conclusions are not more comforting.

isten to the recommendations of General Wilson, command-
ing mili department of Matanzas and Santa Clara—the sugar
bowl of Cuba—to the Adjutant-General of the Army:

2. For the free entry into each country of the natural and manufactured
products of the other, under a common and uniform tariff, as against all
other nations.

(If for any reason it should be found impracticable to adopt this provision
in full, then there should be the test allowable reduction duty on
sugar, which is the principal crop of the island, and the one which requires
the greatest possible concession.)

And the President, evidently taking his cne from this report, says:

The new Cuba yet to arise from the ashes of the past must needs be bound

to us by ties of singular intimacy and strength if its enduring welfare is to

r those ties shall be organic or conventional, the des-

of Cuba are in some rightful form and manner irrevocably linked with

gtur owx&hut how and how far is for the future to determine in the ripeness
even

There is the whole policy—whether those ties shall be organic
(annexation) or conventional (by treaty). Either policy brings
us disaster.

But perhaps it may be said that these conclusions are overdrawn,
Let me see:

Under the Wilson tariff bill a duty of 40 per cent ad valorem
was imposed on imported sugars. Sugar sold approximately at 2
cents per pound. This, therefore, was a duty of about $16 per
ton. Under that law it was universally conceded by all who knew
anything on the subject that sugar could not be produced in this
country—at least, sugar-cane sugar—for beet was scarcely pro-
duced then.

The result of that law was financial disaster throughout the
sugar districts, and plantations everywhere sold for a mere song.
Ruin and insolvency and bankruptey resulted.

The present duty is about $30 per ton. You propose to reduce
this duty to 25 per cent of the present duty, or to $7.50. If sugar
gc;ul;i St‘lfoﬁt{) be produced with the duty at §16, it certainly can not

at $7.50.

No duty, and 25 per cent of the existing tariff law, will bring
about the same disastrous condition in so far as the American

rgﬂigce{ ai.l;ﬁn::cmcerl:led—r.a. worse condition than existed under the

n A

RICE.
1868. 1800,
A Pounds. Pounds.
Consumption in the United States 480,000,000 | No data.
Home production 190, 000, 000 | 300, 000, 000
Fooye e g T ST e e R L ST BN MO 190, 000,000 | 204, 000, 000

Mavketed production of rice in the United States from 1847 to 1898.
[Statistics Dan Talmage’s Sons Co. Pounds cleaned. Figures each year for
f preceding year.]

E85855EE88E

Crop o
North and
Year. Sonﬂ:] Caro-| Georgia. | Louisiana. Total.
.
03, 488, 800 115,477, 200
81,881, 000 102, 462, 600
96,751, 200 118, 160,000
86, 662, 600 112,257, 800
81, 414, 600 102, 775, 800
81,776, 400 105, 783, 800
84, 188, 400 102, 467, 400
52,981, 800 101, 430, 600
61,150, 200 70,872, 000
85, 662, 000 103, 606, 200
£3, 043, 000 99, 664, 600
80, 430, 600 108, 243, 600
13, 667, 500 118, 263, 200
516, 000 117, 855, 000
171,200 | 21,420,000 | 1,679,000 | 106,279,200
§ 0| e e
{' 1 1,580, 790 1, 580, 700
471,400 1 2,269,180 4,740, 580
500, 000 1 2,746,490 | 10,245,490
018,600 | 8,429,200 | 4,708,720 | 25,154,720
650,600 | 6,171,800 | 4,982)590 | 27,813,790
428,200 | 10,720,800 0,502,010 |  43651.910
25,423,200 | 15,217,800 | 13,829,880 | 53,070,
25,800,000 | 15,000,000 | 14,088,850 | 54,888,
25,705,200 | 28,750,000 | 26,870,790 | 39,325,
28,344,000 | 11,924,400 | 12,007,880 | 52,275,
25,840,200 | 14,221,200 | 22,838,980 | 62,400,
28.360.800 | 13,002,600 | 28,450,000 | 67,813
27,854,500 | 15,100,200 | 41,400,000 | 83,860,
28,040,400 | 16,087,800 | 41,630,000 | 85,628,
28,926,200 | 17,914,200 | 232,802,000 | 77,732
25,504,400 | 18,437,400 | 287,772,000 |  Bl,518,
83,252,400 | 24,844,400 | 25,000,000 | 85,506,
South Car| Goorgia. | Louisiana. [ Total.
5,160,000 | 30,052,200 | 24,715,200 | 51,941,580 | 111,868,990
8,220,000 |2 20,815,200 | 218,345,000 | 55,224, 610 | 102, 604, 810
7,128,000 |2 27,840,800 | 218,457,200 | 47,150,000 | 99,985,000
7,467,600 | 26,913,000 | 21,119,400 | 55,200,000 | 110,700,000
8,202,000 | 32,866,700 | 22002,000 | 48,000,000 | 100, 561,600
25,250,000 | 80,308,700 |2 74,496,300 | 100,050,000 | 150,195,000
9,000,000 | 32,805,800 | 19,073,700 | 94,800,000 | 155, 669, 500
5,400,000 | 28,455,000 | 11,975,700 | 67,800,000 | 113,630,700
8,151,500 | 25,637,800 | 13,700,400 | 81,250,000 | 124, 753,200
6,818,700 | 30,432,000 | 15,005, 400 79,375,000 | 131, 722,000
7,850,000 | 28,275,000 | 18,125,000 | 87,750,000 | 136,800,000
6,607,800 | 27,183,000 | 12,005,700 | 100,778,200 | 155,665, 600
6,818,400 | 33,250,500 | 15,078,000 | 182,400,000 | 237,518, 900
23,037,500 | 211,372,445 | 28,688,015 | 398,867,200 | 122865, 160
4,000,000 | 22)864.800 | 6,656,000 | 576,800,000 | 100,820,800
2,720,000 | 27,901,440 | 10,464,000 |4 127,600,000 | 168, 665, 440
2,720,000 | 20,532,160 | 38,727,040 | 255,807,200 | 96,586, 400
2,080,000 | 28,305,200 | 10,181,760 (3 8 75, 044, 800 | 118,801, 760
2,500,000 | 23,054,720 | 8,58 000 | 107,792,000 | 136,990, 720

1 No report for North and South Carolina or Georgia—civil war.

2 Harvest storms. # Drought during growing season in Louisiana.

1Unfavorable growing conditions.
cause of exce on.&ll.li.y low values, devof A

per cent of poor quality, and, be-
aching
commercial el

to feeding purposes, not re
Reduced acreage.
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The followinﬁable shows the amounts of rice and rice products
imported into the United States during the fiscal years from 1894
to 1899:
Yeénr. Rice. Broken,ete.] Total.
Pounds. Pounds. Pounds.,
86,810,535 | 55,851,281 | 140,161,820
141,501,411 | 78,262,909 | 219,564,320
78,190,873 | 68,534,273 | 146, 724, 646
133, 939, 63,876,204 | 197, 816, 154
120,810,630 | 60,474,685 | 180, 285, 815
153,837,026 | 50,340,267 | 204,177,203

This last year we produced in the United States 300,000,000
pounds of rice, almost as much as the total consumption of the
previous year and one-half of that year's consumption.

We have the authority of Prof. S. A. Knapp, the icultural
explorer of the Agricultural Department, who has, with his learn-
in% and usnal business tact, made a thorough examination of the
subject, that there are over 3,000,000 acres of land on the South
Atlantic and Gulf coast ad:fted and available for rice culture,
which, in his estimation, would produce twenty-five hundred mil-
lion pounds of rice—many times our present consumption.

But as we surrender our market to Puerto Rico free of charge,
and throw American labor and American products in unjust and
unfair competition with the cheap production of the island, con-
tributin%with our money for her government, so do we likewise
pa%’vfor the privilege of shipping American products to her people.

hile we produce about one-half of the rice consumed in the
United States, we at the same time produce a large tinantity of
second-grade rice, for which there is little or no market in this
country—I mean broken rice. I am told by a well-informed and
intelligent rice grower in my district that a great deal of that rice
is a drug on the market, and sometimes has to be used as food for
cattle. The American geopla are small consnmers of rice, but
they are particular, and use only the best grade. The Puerto
Ricans, on the contrary, consume this second grade almost exclu-
sively, Professor Knapp informs me. Now, here is a market for
thisrice. What do you propose to do with it? Tax it 25 per cent
of the present tariff for the use of that market.

I am the Monthly Summary of Commerce and Finances
of the United States for November, 1899, has compiled together
the statistics as to the frade of Puerto Rico and Cuba, or else I
should have been pleased to furnish you with the figures.

Reducing the tariff on rice exported from here into Puerto
Rico, 75 per cent appears a beneficent act to our American prod-
gggrs, but close scrutiny will reveal the falsity of this apparent

n.
The tax on rice as fixed by the Dingley law was intended to and
did equalize the opportunities of the American producer with
the foreign producer on the American market. Under it the for-
eign producer hasfounditadvantageoustocompete with the Ameri-
can in that market to the extent of one-half the total American
consumption. There remained in October, 1899, rice in bond
11,159,641 pounds, showing more rice was imported than could be
consumed. If the foreigner found no profit in this contest he
would have retired from it. The moment you apply this status
of the American market to the Puerto Rican market and burden
the American producer with 50 cents per hundred pounds on his
rice, do you not see—is it not patent—that you legislate the Ameri-
can producer entirely out of the Puerto Rican market and turn
that market tothe Japanese, Chinese, and Asiatic producer? Un-
doubtedly, for this cheap-labor producer has one-half a cent a
pound the advantage of the American producer in that market.
Clearly, if the duty be the same in the United States and in
Puerto Rico, as this measure provides, on foreign rice, and the
American rice producer must pay half a cent a pound duty to go
to Puerto Rico, the foreign producer will not ship a single pound
of rice into this country until he shall have supplied the wants
- of the people of Puerto Rico, for he will have a half cent per
pound in Puerto Rico the advanfage over the American market,
and consequently will undersell the American rice to an absolute
certaint{. Thus your bill, which appears to give the American
people the benefits of the small trade of Puerto Rico, in fact de-
prives him of the main article of importation in that island, rice.
The Constitution forbids you to impose an export tax on Amer-
ican product, yet by an indirect method you here, in violation of
that Constitution, propose to tax the rice producer, the lumber
manufacturer, etc., for the privilege of doing business with a ter-
ritory your boast isis American territory. Where will the end be?
If this be your expansion, of which you prate so much; if this be
your liberty following the flag; if this be your commerce follow-
ing your conquests; if the sum and substance of your new creed
be to tax the American people to support the people of the new
territory of the United States; to build their schools and their
roads at the expense of the Ameriecan people; to surrender the
American people’s markets to the cheap competition of the peo-

les of these territories, and then to charge the American people
fore they can trade with the peoples of these new territories—
then I say, God save the American people from your wisdom and
your theories. The sooner the American producer and the Amer-
ican laborer understand the logic of your conclusions and the re-
sult of your expansion policy, the better for them.

But to return to rice. Mr. Chairman, again, another discrim-
ination against the rice producer of Georgia, Louisiana, Texas,
North and South Carolina is concealed in this ?Epa.rently harm-
less measure. Rice does not compete alone with rice as a food
stuff, but with every known cereal.

We engrt buckwheat, corn, corn meal, oats and catmeal, rye
and rye flour, wheat and flour in immense quantities, and send
them to almost every port in the world. Despite that fact,a tax
of from 25 cents per bushel to 25 per cent ad valorem is imposed
on all these food stuffs by the Dingley law. On flour this tax is
25 percent. As long as the tax was applied to the American mar-
ket it was harmless; applied to the Puerto Rican market it operates
a discrimination against the American rice producer.

Spain had a tariff on flour entering Puerto Rico of §4 per 92
kilograms (equivalent to about 200 é)onnda) and a consnmption
tax of §2.30 per 200 pounds, making $6.30 a barrel. Thesurrender
of Puerto Rico to this country destroyed this tax. The applica-
tion of your measure to the island substitutes for it 6} per cent
ad valorem duty and imposes upon rice a tax of 16 per cent. This
is_an unjust and unfair advantage given one American product
needing no protection over one needing it.

There is, Mr. Chairman, no benefits anywhere to be derived
from this measure to the American people. There is, Mr., Chair-
man, no justice under it for the American rice producer. There
is, Mr. Chairman. no safety for the American sugar producer
under this bill. Nor, indeed, from the would-be colpnial policy
of the Republican party. To that industry but one safe course is
open. It lies in the Democratic (f;olicy of anti-expansion. It con=
sists in carrying out the policy declared by Congress as to Cuba—
to make her free and independent—and to apply the same policy
to the Philippine Islands and carry out that policy, as under the
Constitution we shonld do.

Believing, as I do, that this measure, if successful, is the begin-
ning of the end of American sugar; that it will operate asan
effective barrier to the sale of American rice in Puerto Rico; that
the doctrine under which it is brought here is wrong and viola-
tive of the Constitution; that the only safety for the peopleI have
the honor to represent here and their great industries, their pros-
perity and happiness, all unite in condemning the Republican
party’s policy of expansion, I am compelled to vote against this
measure.

The CHAIRMAN. The time of the gentleman has expired.

Mr. BROUSSARD. I wonld like to have more time,and I ask
unanimous consent for five minutes.

Mr. DALY of New Jersey. I will have to object, becanse the
gettllgleman from Massachusetts has been waiting for two days to

et in.

Mr. BROUSSARD, I ask unanimous consent to extend my re-
marks in the RECOrD.

The CHATIRMAN. The gentleman from Louisiana asks unani-
mous consent to extend his remarks in the REcOrD. Is there ob-
jection? !After a pause.(]) The Chair hears none.

Mr. YER. Mr. Chairman, I propose, in the brief time
allotted me, to present some suggestions for the consideration of
the House on the present policy of this Administration toward
the Philippines.

It will beremembered, Mr. Chairman, that we entered upon the
late war with Spain for a single purpose, well understood, clearly
defined, and forcibly stated in solemn resolution by the Congress
of the United States, as follows:

The United States hereby disclaims any disposition or intention to exer-
cise soveraigntyﬂ}urisdlction. or control over said island (Cuba) except for

tl}:ggaciﬁcatm ereof, and asserts its determination, when that is accom-
plished, to leave the government and the control of the island to its people.

And the purpose that was then declared was impliedly made in
relation to all other Spanish possessions, and so accepted and
understood, not ‘melf h'_& the great body of our people, but by all
other nations as well, It was to be a war for humanity’s sake
and not for conquest, plunder, or annexation. The sacrifice of
lifg and freasure that would be involved in the atrug%l: was to
be a free-will offering to freedom and independence. e youth
and valor of this country, actunated by American patriotism and
America’s high sense of justice and right, rose in their majesty
and declared that Spain’s coercion and aubjugaﬁon of our neigh-
boring people, seeking freedom and independence, should cease,
and that liberty should not perish in our midst. Here was one of
the grandest sggtaclea ever presented to man, compelling and
receivitxlllg the admiration and respect of every liberty-loving nation
on earth.

Soon after the war for humanity and liberty was actually be-
gun, Admiral Dewey, for the purpose of capturing the Spanish
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i;lfet, sailed t;lfto Hanﬂaspfm and f_ountgm dM.aniIaS th?i Filipinos
open revolta sovereignty and Spanish dominion,
and anxious and willing to become our allies in the war against
Spain. They cooperated with us upon the theory that our enemy
was their enemy. We gladly accepted their cooperation and fur-
nished them with additional arms, that their assistance and co-
operation might be themoreeffectual. 'While Dewey assaulted Ma-
nila by sea, at a time when he had not a soldier to embark for an
army of occupation, the Filipinos besieged the city successfully

land. Their officers were in direct communication with our

cers. They were our willing and accepted allies during the
remainder of the campaign and until Spain sued for peace. Did
we by word or act or suggestion, expressed or implied, inti-
mate to these people that, having conquered Spain, we would then
turn our attention to snbjngatingothem. and while we had assisted
them in casting off the yoke of bondage of Spain we would sub-
ject themn to a like vassalage to ourselves? What had they, in all
fairness, the right to expect from a powerful free Republic, which
had entered into war with Spain for the expressed purpose of free-
ing a people seeking independence?

t greed cries aloud for commercial gain, and picturss the
immense advantage to be derived from our possession in the
Orient, and urges us to go in and ourselves of the Philip-
pines. The siren voice of the tempter is heard drowning the voice
of reason. The press, yes, and the pulpit, too, join in the wild
babel of the imperialists in urgi gods of war, in the name
and for the sake of commercial expansion and religion, to over-
power and subdue these weak and unprotected inhabitants, that
trade may be expanded and religion taught.

And so to-day the spectacle is presented of the youth, valor,
and strength of the nation being used by the present Administra-
tion to conquer, subdue, and d the people of a nation whose
greatest offense is that they are struggling for their independence,
{.)h;esama as Cuba was when we presented our kind offerings in her

‘What has wronght this great dﬂﬁ’ in the American policy?
A nation willing to intercede in be of a people struggling for
independence to that extent that it veluntarily would wage war

n a friendly nation, that a weak and struggling people might
o its independence, immediately afterwards waging a war
for conquest and nubjuﬁation upon a weak and defenseless people
struggling solely for in ndence.

How can these two policies so diametrically opposed to each
other be accounted for? The American people are not fickle, un-
kind, or nnjust: they are not unmindfunl of the just and limited

wers of the Constitntion, nor have they divorced themselves

m the beneficent influences and principles of the Declaration of
Independence. We need not look far for an explanation. The
American people have never been permitted to pass upon this un-
American icy and to affix their seal of disapprobation upon it,
and shounld not now be held responsible for this great blunder
and greater wrong. ere as purpose on the

d ter There has been a studied the part
of the Republican Administration to keep even the representatives
of the people, the Congress of the United States, from adop 'Sg
and promulgating any policy toward the Philippines until a suf-
B Yl e i e etivic palits Atk P Ao

e e to accep im CY, W a year ago
‘was so abhorent to our tgop!e and so foreign to the traditions
of our Republic, But fime has now come when the legall
constituted anthorify for the establishment of the American poi
icy toward the Filipinos ghould assert itself, regardless of any
one man'’s desires, pride, or ambition.

Those who oppose this un-American, imperialistic policy have

been accused by the camp followersand apologists of the present
Administration of not being able or ing to propose a remed
for the evil which exists, and tantalizingly ask *“if we woul
have them haul down the flag and our Army and Navy retreatin
ignominy and shame?’ The conspicuounsly able and, as I am told
and helieve, generally fair and generous gentleman from Illinois
has been inoculated with the same virus and tarred with the same
stick and gave vent the other day to the same sentiment when,
facing this side of the Chamber with the air of one who is about
to announce an argmment that is unanswerable, he stated, * This
bill appropriates §15,000,000 to sustain the Army for the balance
of the year. If anybody wants to move to strike the appro-
priation out, here is the place and now the time.” Others teg
on the same line and prompted by a like sentiment have asser
that those who op the present policy of the Administration
are “un iotic, disloyalists, and ‘heads.”
. Mr, Chairman, there ought not to be, and I am confident there
is not, a gentleman on this side of the House or on that side who
would hesitate for an instant to vote munitions of war, supplies,
and money, even should it take the last cent in the Treasury, to
mgport the Army and Navy in defending the flag, wherever raised
and wherever it floats. Those who th::;gk otherwise misjudge the
American.people of all parties and all sections of our country.

If the Spanish war had been a failure in everything else, as it

was not a failure in anything, it wonld have been worth all it
cost in treasure, in sacrifice, b , and life in furnishing the op-
portunity it did for our Sonthern brethren to demonstrate to the
world beyond a possibility of doubt their patriotism, their love of
country, love of union, and devotion to the old flag. And it will
require something more than the insinuations, inmuendoes, the
taunts, and jeers of a Republican partisanship to arraign the anti-
imI?eriansm as disloyalists, traitors, and copperheads.
resident McKinley, in his message to Congress, states that—

The future government of the Phili

United States. Few wver responsibilities have ever been ded tous.
Until Con shall have made known the formal expression of its will I
shall e authority vested in me by the Constitution and the statutes to
uphold the sovereignty of the United States in those distant islands.
Our attention is thus directed to our duty, and the Presidentis
relieved of further responsibility of our policy toward the Philip-
pines.
Weshould not permit ourselves to shirk the responsibility which
the law has imposed upon us. Here is the place and now the op-
portunity to proclaim to the world, emphatically and free from
equivocations or doubt, the policy of our Government toward the
Philippine Islands and their inhabitants, namely, ** That it is not
the purpose of this Government to deprive the le of the Phil-
ippine Islandsof their independence and right of self-government,
and assoon as they will lay down their arms and acknowledge and
accept our supremacy they may establish a republican form of
government and declare their independence. and we will protect
them against the aggressions of the powers of the world.” [Ap-
plause on the Democratic side.] Let thjmlicy of our Govern-
ment beannounced, and not another shot be fired nor another
life sacrificed.

And, too, Mr. Chairman, we are not ashamed of the company
we keep. In all matters pertaining to the welfare of our country,
the prosperity of °,§§t§’°°"1°‘ and the tnation and protection
of our republican institutions we er the counsal advice of
Boutwell, HoAr, HaLE, and er to that of HaxnNa, PLATT,
Quay, and BEVERIDGE. [Applause on the Democratic side.

We need make no apologies for our cause or for our conduct, nor
do we come with bowed heads and trembling hearts to seek par-
don from the crowned heads of Europe—or the wounld-be crowned
heads of America—but to assert our allegiance, our loyalty, and
our love for the grandest and noblest country that the sun meets
in his coming, and the purest, wisest, and most beneficent Govern-
ment vouchsafed tosg:;)ple. We come not to destroy but to de-
fend and protect the liberties of the people at home and abroad and
to sound the note of warning lest there shall be a betrayal of this

at trust of ular government which was confided to our
nds or any infringement u the highideals of honor, equality,
and freedom, and to bes those actuated by an all-consuming
desire for patronage and power to halt before any ill-advised step
shall be tkaen which bedim the glory of that brightest gem
in the coronet of nations.

Consider the birth, the development, the achievements, the
glory of the independent American ublic, and ask yourselves,
the proud essors of this rich inheritance fo which I have re-
ferred, and mindful of the sacred memories of the fathers, if we
can afford to refuse to 10,000,000 peo‘fla, heretofore friendly to us,
siruggling solely for their liberty and independence, to at least try
the experiment. When they ask bread, shall we give them a
stone? When they ]ilea.d for liberty and independence, shall we
refuse it and compel them by an overpowering force to become
our subjects and our political slaves? God forbid!

But, says the imperialist, your premises are false, The present
conditions that prevail in our relations with the Philippines makes
the present sitnation an exception to what otherwise would be
willingly to. These people and these islands are ours; we
have bought and paid for them twenty millions of money. They
have been ceded to us by in. They are insurrectionists. The
have fired on the flag. ey are incapaple of self-government,
and should we leave them to themselves r powers would come
in and themselves of this territory and these people.

This is the excuse and this the defense. I join issue upon these
statements, and purpose briefly to consider some of the conditions
and see in how far the facts will sustain the claim.

After victory had crowned ourarmsat Santiago in the war with
Spain, terms of peace were to be agreed to and a commission was
sent to formulate the {)lsns and terms. Spain, while she had
shown herself lamentably weak and impotent in war, showed her-
self bright and strong in diplomacy. At the meeting of the repre-
sentatives of the two powers there was a willing seller and a
willing buyer, conditions most favorable for a trade, and our com-
missioners, acting under the specific directions from the mansion
located at the other end of the avenue, ‘* to be sure, in agreeing
upon the terms of peace, to get at least Luzon,” were ready buyers
and the shrewd Spanish ggg!omam palmed off on America’s peace
commission, for §20,000,000 of gold, her paper sovereignty of the

ines rests with the Congress of the
confl

Phlll&pmea
‘Will some one pleaseinform the American people what in reality
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wereceived for our §20,000,000 of gold? Spam had no sovereignty
over the Philippinestosell, cede, or giveaway. The Philippinescon-
gist of 1,000 islands, inhabited by 10,000,000 people. Sovereignty
is defined by the combined experience of the great lexi hers
to be ““the original, absolute, and universal power by which all

and things in a state are controlled and governed.” In
the light of this definition and measured by this standard, Spain
never had any sovereignty over any part of the Phi]jgpine Islands,
except the city of Manila and the territory around the city not ex-
ceeding 20 miles into the country, and perhaps a few other small
cities; and even here almost continnally the anthority, the pos-
géssion, and the control of Spain were denied and opposed. All
the other territory and people of the Philippine Islands were sub-
stantially free and independent of Spain’s claim of sovereignty
and control.

What, then, I ask again, did we get from Spain for our $20.000,000
of money? I will tell you, Mr. Chairman, what we got. We got
an excnse and a miserable pretext to conquer, coerce, and subju-
gate to our will 10,000,000 people, and that is about all we did get.

The vendor of property, real or personal, can convey no better
title than he has, and in order to have a sale there must be not
only an agreement upon the price and the money paid, but there
must be a delivery. The grantor must be in ion of the
thing sold. Spain was not in possession or control of a single
square mile of the Philippine Islands when the terms of the treaty
were agreed upon and the attempt to cede the islands made. The
Spanish fleet at Manila had been annihilated and the Spanish
forces bottled uf; in Manila by the combined efforts of Dewey by
sea and Aguinaldo by land, and Spain found herself totally irca-
}lacitated and powerless to exercise the least semblance of anthor-
ity or prerogative even in Manila herself.

By what authority, then, does the young silver-fongued orator
from Indiana, the well-recognized mouthpiece of the present Ad-
ministration on the Philippine question, declare that ** the Philip-
pines are ours, and ours forever?” WNot, Mr. Chairman, until we
secure them by conquest as the legitimate plunder of war. At
present there is a clond upon our title, and one which can mnot
easily be removed.

Had I the time, I should be pleased to call the attention of
this House to the conditions which prevailed at the beginning of
the outbreak between the two armies, and to the coincidence that
the first gun was fired just before the vote on the ratification of
thnqgeaoe treaty was to be taken in the United States Senate.
Suffice it to be said that when two belligerents are found with
their coats off, sleeves rolled up, and facing each other in a threat-
ening attitude, it makes little difference, in determining who com-
menced the fight, to know who gets in the first blow.

‘We are told by the imperialists that through all these years the
American people have groping in darkness and error in
their interpretation of the langnage of the Declaration of Inde-
pendence; that *“man’s inalienable rights are the pursunit of hap-
piness, and to secure these rights governments are established
among men, deriving their just powers from the consent of the
governed;” that this language does not mean that government
must have the consent of the governed; that this is too broad a
statement; that the statement goes no further than to mean that
governments should have the consent of some of the governed,
not stating whether it is any considerable portion or not.

And so they would have you infer if they can find a limited
number of Filipinos who are willing to consent to our form of
fovemment, we are justified under their interpolation of the Dec-

aration of Independence in imposing upon the remainder of that
ple our form of government, and cite in confirmation of their
interpretation the fact that the Indian whom we have had in our
midst these many years have not consented to our form of gov-
ernment. They might have added with equal propriety and fur-
ther illustration of their contention every convict serving a sen-
tence in our penitentiaries. That is an argument of the new
school of statesmen intrusted with the duties and responsibilities
of legislators.

And so when you find a class of people who do not understand
or will not accept our form of government or are not capable of
understanding it, then we are under no obligation to get their
assent to it, but are at liberty and justified under the %ecla.m—
tion of Independence fo impose upon such people the form of
government we may choose, regardless of their consent or objec-
tion, making the sovereign dominant power sole arbiter and judge
of the cag;a;nlity. wishes, and rights of the weaker nation or people.
. Something like this was the announcement of the arrogant and
imperions Briton a little more than a century ago to her weak,
struggling, liberty-loving American colonists, and out of and
following that announcement a little unpleasantness occurred
between the dictator and the objector, with the result that decla-
S WhLLL the st Wi arnticn ot T B T
upon whicl e great su on of the can ic
was to be built was *“ That man had an inalienable right to life,
liberty, and the pursuit of happiness, and that to secure these

rights governments are instituted among men, deriving their just
powers from the consent of the governed.”

That declaration, through all our hist?:g for more than a hun-
dred years, has been accepted, cherished and worshiped by a
grateful, intelligent, prosperous, and liberty-loving Bieople, until
an excuse for an injustice done or to be done a weak and strug-
gling people was needed. Then, and not till then, were raised
up the latter-day statesmen, wiser in their own conceptions
than those who penned the immortal Declaration itself and those
who framed the Constitution, wiser than the long line of jurists
and statesmen who have come and gone before—the Jeffersons,
the Calhouns, the Sumners, the Lincolns—and aping the arro-
gance and injustice of imperial Briton a hundred years ago,

efiantly proclaim through their chosen mouthpiece, the gifted
and eloguent phrase maker from Indiana, from his high place in
the Senate of the United States, in substance, that the weak
and struggling Filipinos, 7,000 miles away, in their chosen homes,
have no rights of self-government which the American people,
intoxicated wifh greed and hope of g;ain, are bound to respect,
and, overpowered by the iron heel of the victorious conguerors,
must become the subjects and political slaves of the American
people. Andthat le too who sprung from the loinsof those who
stood at Concord Bridge and Bunker Hill, at Yorktown and Val-
ley Forge, that they might enjoy and transmit intact and unim-
paired to their children and their children’s children, to the last
moment of recorded time, the principles and sentiments recorded
in the immortal Declaration of Independence. shall deny the right
of self-government to a prostrate people, pleading for liberty and
independence.

These same expounders of the Constitution and interpreters of
the Declaration of Independence have also discovered t when
we are considering the great right of self-government we are to
be confined exclusively to Anglo-Saxon self-government and to
our own peculiar form of Government; that if a ple should
propose a republican form of government differing from our own
form of Anglo-Saxon government, in such a case to that le
the Declaration would not be applicable. Having arrived mgh
conclusion by processes of reasoning best suited to their own pur-
poses, they ses their way clear to den{eto the Filipinos the right
of self-government and keep within the new applied doctrine of
the De tion of Independence. But it shonlg borne in mind
that they reach this much desired conclusion, not by ar ent
from evidence and facts, but by the simple assertion t the
Filipinos are not capable of self-government, the Anglo-Saxon kind
of self-government. To use the language of the able gentleman
from Indiana: :

It is barely possible that 1,000 men in all the archipelago meagableot
se!fignvemmant- in the Anglo-Saxon sense. My own belief is that there are
not 100 men among them who comprehend what Anglo-Saxon self-government
even means, and mmmm&aﬂﬁ.mmp&opmtobegovemd.

Now, by what authority does the honorable gentleman assert
that the inhabitants of the Philippine Islands are incapable of
self-government? When was the crucial test applied? When
were the people of those islands permitted to demonstrafe the
truth or the falsity of these assertions?

One takes upon himself grave responsibility when he unquali-
fiedly declares that a people of 10,000,000 souls, inhabiting a coun-
try by themselves for three hundred years, attending to their own
wantsin their chosen way, and anxious to establish their independ-
ence of all the world, are incapable of self-government. Let us
calmly and dispassionately consider soms of the facts and evi-
dence bearing upon this é;umtion. that we may the better judge
of the reliance we should place in the statements of those who
assert, without producing evidence, the incapacity of these people
for self-government.

Admiral Dewey, whose opportunity for observation of the con-
dition of these people has been great, vouches for their ability, and
says:
e&:ﬁn‘r‘; ni;lm; ﬁ‘:‘é’h’ﬂ? n;n their intelligence and more capable of self-gov-

This statement was madé June 23, 1898. Two months later, in
aletter dated August 29, he referred the War Department to his
former expressed opinion and added:

Further intercourse with them has confirmed me in this opinion.

And it is asserted upon the anthority of those who have made
the matter a study, and from the meager statistics at hand, that
one-half the people of these islands are so far eduncated as to be
able to read and write the language of their respective provinces;
to build churches and schoolhouses, some of which have been sup-
ported and maintained for more than two hundred years; to es-
tablish normal schools, nautical schools, agricultural schools,
schools of the artsand trades, schools of Bainting. eological semi-
iaarieg, military academies, and other colleges an§ institutions of
earning.

Upon the best of authority it is asserted that this le are so

far advanced as to be able to build bridges and fortifications, and

& |
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are skilled in the science and tactics of war; that they are temper-
ate, frugal, and fairly industrious, considering that they live in a
country where the necessities of life are bestowed by nature'slav-
ish hand to a degree that isequaled in few countries and exceeded
in none; that they are a pe;?e capable of raising and equipping
a standing army, with skilled officers and effective appliances—in
short, sufficient with the American forces to defeat and put to
rout the military force of Spain; to adopt a constitution and a
crude form of republican government, and maintain the same for
a substantial le of time, the constitution which they adopted
comparing very favorably with those of the South American re-
E&b ics and well adapted to the conditions which existed among
em.

All these statements are facts for the proof of which there is
an abundance of testimony, notonly from our generals, Anderson,
Merritt, and Otis—unbiased American officers—but from such
creditable witnesses as Naval Cadet Leonard R. Sargent and Pay-
master W. B. Wilcox, of the United States Navy, who, with the

mission of General Otis, made tours of inspectipn and observa-

ion through the islands themselves, spending more than ten
months of time on the islands. These were men who went not
for the purpose of seeking some evidence to support their precon-
ceived opinions of the incapacity of the Filipinos for self-govern-
ment, but for the sole purpose of impartially ascertaining the facts
of the real status and condition of these people.

But let us go further, Mr. Chairman, and summons witnesses
and aunthorities which no one can question, that we may fairly
consider what weight, if any, should te given to the charge by
the imperialists that this people are not capable of self-government.
No one will guestion the authority of our Secretary of the Inte-
rior. Wae find, on the authority of the annual report of the De-

tment of the Interior, House E)ocument No. 5 of the Fifty-fifth

Jongress, that the College of Santo Tomas was founded in 1611,
courses and facnlties were organized in 1870, with the title of the
Universit.f of the Philippines; it had 581 students in 1845, and in
1856 nearly 1,000, and that the total number graduated from this
one college is 11,000; that there were four colleges and seminaries
in Luzon, Cebu, and Iloilo, with an attendance in 1885 of 1,580
male and 400 female pupils. Good observers state the aptitude
of the natives for instruction; that nearly all the Tagalos can read
and write. The besteducated are without doubt those who, having
studied at the University of Santo Tomas, have become lawyers.
Among them can be found advocates worthy to be compared with
the most celebrated in Spain.

The military music of the garrisonsat Manilaand thelargetowns
of the provinces iscarried on to an astonishing degree of perfec-
tion, so that there is nothing better at Madrid. In the provinces
every village has its public school, in which instruction is obliga-
tory. In 1890 there were 1,016 schools for boys and 592 for girls
in the archipelago, with an attendance of 98,761 boys and 78,352
girls. Mr, Alexander A. Webb, United States consul at Manila
in 1891, states that the general government aipropri ated $404,731.50
for schools in 1890, of which sum normal schools received §10,520.
In 1890 the school of art and science was established in Manila.
In theschool are taughtlangunages, bookkeeping, higher mathemat-
ics, chemistry,natural history, mechanics, political economy, mer-
cantile and industrial legislation, drawing, modeling, wood carv-
ing, and all the trades. And lastly the Philippine Commission,
in its recent report to the President, referring to what disposition
shall be made of the Philippines, recommend that they shall be
treated as a ‘‘first-class territory,” with all the powers of local
self-government except the power to vote in either branch of
Congress,” thus conceding their ability for self-government
and refuting the proposition that there is need of our interference
to protect them from anarchy.

n the light of all this evidence and these facts, and in spite of
them, the sweet singer of the Wabash pnblicla_hproclaimu that
these people are incapable of self-government. e Anglo-Saxon
kind, g&r. Chairman, the only kind the new school in politics
teaches was intended in the Declaration of Independence.

‘Why are these statements so recklessly made? It is that anex-
cuse may be offered to deprive this people of their inalienable,
God-given right of self-government.

In making the above statements andﬁroducing the evidence and
authorities for their verification, I wish it to be distinctly under-
stood that I am speaking of the Filipinos as a whole. The above
conditions do not prevail in all the islands alike. There are many
islands and many places where the inhabitants are uncivilized,
barbarous, and but little removed from savagery. The number
of this class in all the islands of the archipelago may equal nearly
one-third of the entire population of the islands.

A fair estimate of the population of the islands would be that
one-third of the people are educated, intelligent, and industrious;
one-third educated to a very limited extent, as evidenced by their
ability to read and write their own language, and are employed in
the industries of their several island provinces sufficiently to pro-
cure a scanty livelihood; the other third are in a half-civilized
condition, living in indolence, squalor, and superstition,

But if this is the condition of the Filipinos in their entir::uy,
who shall say that they are not, as a tyeoplo. capable of -
government? Because one-third are indolent, shiftless, irrespon-
sible people, shall the other two-thirds be deprived of the right of
self-g?ovarnment if they are willing and anxious to try the experi-
ment

We might, with equal propriety, deny to many people of the
States sonth of the Mason-Dixon line the right of independence
and self-government because a majority of the population were for-
merly slaves and are now ignorant, indolent, and unsunited and ab-
solutely unfit for self-government if left by themselves. Do you
establish as the standard of the capability of a people for self-
government that every one of the people must be capable of
understanding and appreciating the process, authority, power, and
effect of government? Or ratheris it not the result of the com-
bination of the civilized and the uncivilized, the intelligent and
the unintelligent, the educated and the ignorant, the good and the
bad, that the general average of the whole in intelligence and
moral attainments may be ascertained? And if this latter is the
troe test, who shall say, in the light of the undisputed and indis-
putable facts as to the condition of the inhabitants of the Philip-
pine Islands, that they are not fit to at least make the experiment
of self-government?

At Chicago, in October, 1889, Mr. McKinley asserted that—

The war with Spain was undertaken not that the United States should in-
crease its territory, but that the ogpremion at our very doora should be
stopped. This noble sentiment must continue to animate us, and we must
give to the world the full demonstration of our purpose.

It would seem, then, that oppression is to be stopped when
within a hundred miles of our doors, but when found 7,000 miles
away must be enforced by us. Mr. Chairman, for the purpose of
showing what heretofore has been the accepted meaning of the
Declaration of Independence, I propose to make a few quotations,
Hamilton said in 1775:

The words * governments derive their just powers from the consent of the
ggvemed " are sacred words, full of life-giving energy. Not simply national

dependence was here proclaimed, but the primal rights of all mankind.
: The great Republican party in 1860 declared in its national plat-

orm:

That the maintenance of the princlple?romulgated in the Declaration of
Independence that governments are instituted among men deriving their
ipst powers from the consent of the governed is essential to the preserva-

ion of our republican institutions.

_ And Mr. McKinley in 1890 at the New England Society dinner
in New York, emphasizing further this accepted interpretation,
declared that—

Human 'riths and constitutional privileges must not be forgotten in the
race for wealth and commercial supremacy. The %'ove‘rnmant gy the people
must be by the ?wpla and not a few of the people. It must rest upon I?he
free consent of the gwamed and of all the governed. Power, it must be
remembered, which is secured by oppression, or usurpation, or by any form
of injustice is soon dethroned.

Politicians ought to have good and retentive memories.

‘What irony is contained in these words in view of the present
policy of this Administration! Again, listen to the wordsof Web-
ster in his speech on Kossuth:

This sentiment of country is an affection not only for the soil on which we
were born, it not only aj tains to our parents and sisters, brothers and
friends, but our habits institutions and the govemment of that count:
in all respects. 'We may talk of it as we please, but there is nothing that ea:
isfies the human mind in an enlightened age unless man is governed by his
own country and the institutions of his own government. o matter how
easy rg:{ be the Yoka of a foreign power, no matter how lightly it sits upon
his shoulders, if it is not imposed by the voice of his own nation and of his
%ndgguntry, he will not, can not, and he means not to be happy under this

Again, hear the words of Abraham Lincoln. Speaking of those
who drafted the Declaration of Independence, he says:

Wi th ,they knew the tend £ rity tob -
I byt oy A g A A
the distant future some man, some faction, some interest should set up the
doctrine that none but the rich men, or none but white men, or none but
Anglo-Saxon white men were entitled to liberty and the pursuit of happi-

a
ness, their posterity might look up again to the Beclnmtion of Independence
n.

and take courage to renew the battle which their fathers bega

But, Mr. Chairman, do we fully appreciate the ultimate force
and effect of our denying the doctrine of self-government to the
Filipinos? This Republicis still inits infancy, as it were; its span
is but little past a century. Other republics have risen and
flourished for a time, but insatiate greed for power and conquest,
to be obtained, if needs be, at the expense of denying to others their
just rights, have caused these republics to crumble and decay.
The serious question for the people of this country to consider is
what effect an imperial policy will have upon ourselves if we per-
mit it to be established, The welfare of the Philippines is but an
ingidgnf in the proposed departure from fundamental American
principles.

History shows that a nation built upon force rests upon inse-
cure foundations, but a nation built upon the doctrine of self-
government and administered upon the doctrine of c(&ual rights
to all and special privileges to none rests upon a'solid basis and
need never die. Our American Republic was founded upon the
eternal principles of liberty, equality, self-government, and the
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consent of the governed, and to this day has been administered
strictly along these lines and in accordance with these principles.

The moment we deny these rights and principles to the Fili-
pinos we lower the standard at home and endanger self-govern-
ment in the United States. )

But what, Mr. Chairman, will be the effect of bringing into
competition with our honest, skilled, and Christianized labor
the cheap, unintelligent, and, as it were, serf labor of 10,000,000
})eople? We have been, and are now, considering what further
egislation can be had to protect the American laborer against the
influx of labor from foreign countries. If it is necessary, in order
to protect the labor of this country, to exclude the comparatively
intelligent labor of Europe demanding entrance to our ports, what
shall be said of the purpose to place in competition with the labor
of this country, directly and indirectly, the cheap, unintelligent
labor and brute force of 10,000,000 people? For it must be con-
ceded that if youn are to conquer and captivate this people, making
them subjects, and hold the islands as merely territorial :o«;émm
tions, then, if you pay any respect to constitutional law, pr ent,
and right, the labor and products of the Philippines will be upon
equal terms and free competition with the labor and products of
the United States.

If the Filipinos are to become citizens of the American terri-
tory there is no just power on earth known to men which can pre-
vent them from visiting their American cousins whenever and
wherever they please and participating and sharing in American
employment, any denial of this proposition to the cantrary not-
withstanding. And it will need something more convincing than
the simple assertion by one who has spent a few weeks in the
Philippines collecting data to sustain his radical, preconceived
ideas of this people to convinee our wage-earners of the correct-
ness of the following euphonious assertion of the gentleman from
Indiana, namely, that—

Nothing could beguile, noforce compel, these children of indolence toleave
Am,i;ri lives for the flerce and fervid industry of high-wrought

He knows that the same assertion might with equal propriety a
few years ago have been made concerning the Chinese whose com-
in%l since has been such a menace to our people that we have been
obliged to resort to national legislation to prohibit their immigra-
tion. But even if the Filipinos shonld not immigrate here, still
our labor would not be free from their baneful influence. The
moneyed interests of soulless trusts and combines would invest
capital where they could procure the cheapest labor, and manu-
factories would spring up in the Philippines with just sufficient
skilled labor to superintend and direct the unskilled labor of the
many natives, who would be employed at 25 cents per day, and
the product thus secured would placed on the counters and
sales rooms in San Francisco, Chicago, New York, and Boston,
to be sold in direct competition with the product of labor here,
with the inevitable result that es would be decreased or
manufactories stopped altogether in those industries which come
into competition with those which would spring up in the Philip-
pines.

‘We frequently hear of *“the imperial destiny of the Republic.”
In fact we are referred to ‘‘destiny and Providence,” in these tur-
bulent times, far more frequently than has been wont during the
last hundred years, when speaking of secular things. This is but
an impions attempt to rid ourselves of the just fruits of our blun-
ders and incompebencgé

Mr. Chairman, the bell that rings out the announcement of the
American empire will at the same fell stroke sound the death
knell of the American Republic. Imperialism, surrounded by all
the pomE, wer, and prestige of war and conquest, can not con-
;{ort Y{’lﬁ the nunostentatious simplicity and virtue of the Puritan

epublic.

istory records the warning fact that all along the pathway of
nations are found wrecks of republics which in their eagerness
and ambition songht imperial power and dominion. The sad fate
of the republic of Greece, once safe, strong, and powerful, should
admonish us with the solemn warning of her fate. The insatiate
greed for wealth and for amyire of the world flourished for a sea-
son, but a just God, who rules over the destinies of nations as
He does over the destinies of man, prescribed the limits. Rome
fell because she had undertaken to deprive other nations of their
freedom and their right of self-government. Spain, once the
richest and most powerful Kingdom in all Europe, through her
greed for power and prestige to extend her possession throughout
the world by colonial expansion, hypocritically proclaiming that
she was but following the way that *“ destiny ” led that she might
civilize the savages of the Philippines, among others that she cov-
eted, and borrowing the livery of heaven to serve the devil in
under the form of colonial government, inflicted serfdom and
slavery upon the native people. Her humiliation followed as a
just retribution, and to-day Spain presents the sad spectacle of
Eeing the poorest, the weakest, and most despised nation in all

urope. .

XXXIIT—140

The honorable gentleman from Pennsylvania, seeing and appre-
ciating the force of the argnment against annexation for want
of contiguity of territory, in contradistinetion to the conditions
which prevailed in the annexation of nearly all the provinces we
have heretofore annexed, Florida, Louisiana, Texas, and the rest,
makes use of a somewhat original and nnique device, He sum-
mons to his aid the modern and imprcved methods of travel and
communications, which have t,endtad‘Fl to annihilate space and time,
and without attempting to answer the serious and potent objec-
tions to the annexation of a foreign and outlying and discon-
nected province, 7,000 miles from our nearest shore, in another
clime, its inhabitants nnchristianized Mohammedans in a large
degree, speaking foreign languages, and adverse to our social, po-
litical, and American traditions, cites, as if in satisfactory exp?:-
nation to these objections the time necessarily spent in the primi-
tive methods of transportation formerly to and from one State to
another or from the seat of Government to the then possession
to be acquired.

As if this was an answer to the grave objections of going out-
side and away from the continent to attack islands in the Pa-
cific Ocean which were never intended in the economy of nature
to be united or attached to the American Continent, and which
will require a greater navy and army for their protection and de-
fense, if annexed, than are now required for all the rest of the
American Republic.

Under the conditions which prevail in regard to the Philippines,
it was never claimed or suggested by any student, writer, states-
man, or jurist, prior to 1898, that it was in the province of the
nation to annex territory not contiguous to the States and not in-
tended eventually for statehood, and especially a province popu-
lated with a distinctively homogeneous people, more densely popu-
lated than any State in the Union, capable of self-government,
and struggling for independence. These conditions, I assert, are
without a parallel in American history, and it has been left for
the imperialist and those thirsting for world power to assert the
right of annexation under these conditions.

he eloguent gentleman from Pennsylvania tauntingly pro-
claimed, to use his own words:

That you raise your hands in horror and howl about shooting freedom
into people.

If we do, I wish to inform the gentleman that we raise our
hands the higher and howl the louder our protestations against
shooting subjugation and slavery into any people if perchance
they encumber our pathway to confiscation and commercial gain.
We acknowledge our opposition to war, and subscribe rather to
the sentiment that prompted the Czar of Russia at nearly the end
of the nineteenth century, with the history of carn:ge and de-
structive wars behind it, to summon the nations of the earth to
a peace conference, for the consideration of what means conld be
devised and promulgated to the end that there should be an end
of the barbaric idea of a former age that the freedom, even much
less slavery, must be shot into a people, and that war might be
justified only as a last resort of the defender, and not the first
resort of the aggressor.

‘What a commentary upon this peace conference of the nations
of the world is the present attitude of two of the great nations!
This peace conference had scarcely dissolved when one of the
most advanced and highly educated nations of the world entered
upon a bloody war against an intensely religious ple that the
might possess themselves of the gold fields of these people, ang
another progressive, prosperous, and highly educa nation is
engaged in a war of conquest against a Mohammedan people for
commercial gain.

The eloquent gentleman from Pennsylvania, in his newly-
ac&luired role as defender and apologist of the present un-American
Administration, would have you on the other side of this Cham-
ber take counsel of Taylor, Polk, and Buchanan, rather than of
Webster, Sumner, and Lincoln, in all matters pertaining to the
future welfare of this country in its relations to the Philippines.
And having attempted to commit yon Republicans to the doc-
trines of these democratic middlemen of a former generation, as-
serts, as if without fear of contradiction, that—

Should the Administration [McKinley] surrender this territory [the Philip- 5

pines] and the advantages it secures to America, the historian of the future
will write it down as one of the most pusillanimous Administrations that ever
had control of national events.

Why, Mr, Chairman, he will do that in any event, and he will
add that it was one of the most weak-backed, vacillating, trust-
ridden a.;?alogies for an Administration ever witnessed by a suffer-
ing peog e since the time of Buchanan, to whom this gentleman
so confi ent!dy refers the Republican members of this House for in-
spiration and direction in dealing with one of the most momentous
questions which has attracted t.%ﬂ public thought and public at-
tention of the American people since the early sixties. My Re-

ublican friends, choose ye tgjs day whom you will this day fol-

ow, Webster, Sumner, and Lincoln, or Tyler, Polk, and Buchazan,
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even at the sacrifice of incurring the displeasure of the honorable
and accomplished gentleman from Pennsylvania.

At the very threshold of this imperialistic policy to annex the
Philippines as territory is an insnrmountable obstacle. The lonﬁ
line of precedents and decisions of the highest courts in the lan
deny the right of annexation of territory, except npon condition
that it in time Le admitted to statehood, and I call the atten-
tion of the House to the provisions in all, or nearly all, the trea-
ties heretofore ceding territory to us which especially provide
that the territory shall be admitted fo statehood, as appears in
the Florida treaty, which is as follows:

The inhabitants of the territories which His Catholic Hnjn cedes to the
United States by this treaty shall be inco ted in the United Stateaas
on i Sl vl o i e fedeel Conlin
of the citizens of the United States.

In order that there might be no doubt as to our purpose on this
question that the right of statehood is not to be granted to this
people, the following resolution on February 17, 1809, was pre-
mted in the United States Senate and afterwards passed that

y:

Resolved, That by the ratification of the treaty of peace with Bpain it is
not intended to incos te the inhabitants of t{:e Fﬁl!pp‘]ne Islands into
citizenship of the Uxf.l%gl(in States, nor is it intended to permanently annex
faid islands as an fntegral part of the territory of the United States; bus it
is the intention of the United States to establish on said islandsa
ment suitable to the wants and conditions of the inhabitants of said ds,
to them for local self-government, and in due time to make such
d buﬂmofsddhlmﬂsuw-ﬁbestpmmtetheinmot the citizens
of the United States and the inhabitants of said islands.

In view of this resolution and the expressed policy of this Ad-
ministration, no one would venture to assert that we are to annex
these islands for the pu.r%se and with the intention that they
shall nltimately be admitted as States intothe Union. And with-
out this purpose we have no authority under the Constitution to
admit them as Territories. In support of this contention I wish
to cite a few of the many decisions of our Supreme Court touch-
ing this very question.

Murphy vs. Ramsey (114 U. 8. Reports, 15) the court says:

Tha‘ pow%:iég Eungregnc;var thaggrawﬂas is limitod“l:;r the o;:sigus pur-
m ar:ed. 088 ﬂﬂ.ﬂ.ﬂﬂ meas-
?Jr:;) wg;cg pmpar‘;“fhe people of the 'De.rr{l:oﬁes to become Ststg in the

.

In another decision directly in point is found, in Shively vs.

Bowlby (152 U. 8., 1), the following:

The Territories acquired by Con whether by deed of cession from
the original States or treaty with a foreign country,are held with the

Varn-

their tion and condition f being admittea
iy e e S T
all respects.
- And again, to thissame point, Irefer this House to the langnage

of Judge Cooley in his Principles of Constitutional Law, page
170, where he summarizes the whole theory and doctrineas follows:

And when territory is acquired the right to suffer States to be formed
therefrom and to receive them into the Union must follow of course, not
only because the Constitution confers the er to admit new States with-
out restriction, but also because it would inconsistent with institutions
founded on the fundamental idea of self-¥uvemmant that the Federal Gov-
ernment should re terri under its own imperial rule and deny the
people the customary local tions.

Again, in confirmation of the claim here made, I wish to cite
the opinion of Chief Justice Marshall himself, given in the case of
Loughborough vs. Blake (5 Wheaton, 137):

Does this term d te the whole or any particular portion of the Amer-
ican em ? Certainly this question can admit of but one answer. It is the
name given to our great Republic, which is composed of States and Territo-
ries. @ District of Columbia or the territory west of the Missouri is not
less within the United States than Maryland or Pennsylvania.

1f these opinions are to be respected and to control, then the
inhabitants of the Philippines, if annexed as territory to the United
States, will at once become citizens thereof and entitled to all the
rights and privileges which have been ted heretofore to the

bitants of our Territories, for the fourteenth amendment to
the Constitution of the United States provides that—

All persons born or naturalized in the United States and subject to the
jurisdiction thereof are citizens of the United States.

Mr. Chairman, I wish to call the attention particularly of the
members on the other side of the House to a statement of a prom-

inent Republican of the great Republican city of Phi phia,
believing, as I do, that he expresses the sentiment of very many men

in the Republican party to-day.
The statement over his signature is as follows:

Iamane lonist, but I place the Constitution abo xpansion; I
a protecti but I value ?ha depende yrood all

Declaration of Independence beyond all
tariff; I am an admirer of William MecKinley, but I would not fics the
ton.%tiat.inn of the American Republic to him or any other man Presi-

Able and learned men may differ in their interpretation of the
Constitution as aﬂactintg our right to annex foreign territory and
foreign people against their consent, some holding such an act to

be within the powers conferred by the Constifution and others
denying it. I care not whether it is within or without the anthor-
ity of the Constitution, for I am confident that the subjugation
and the annexation of these paggla against their will is beyond
the confines of the well-established purposes and traditions of our
Republic and wholly in opl)oaition to the heart, soul, and con-
scienceof the American people, whoconstitute the only sovereignty
of a free republic. [AFpianse on the Democratic sidza.]

And let immo: words of Abraham Lincoln ring in your
ears:

What constitutes the bulwark of our liberty and independence? It js not

our frowning battlements, our bristling seacoasts, onr Army and Navy.

These are not our reliances against danger. All of these may be tnrneig

A:gninst us without us weaker for the stru
e love oi-fngfirty which lanted e

which pr rty as
Destroy this spirit, and yon have planted the seed of di tism at own
doors. yhmﬂ?;rim ymz{‘sel‘! with 1?]19 clmi:.u 4 i e

of , and you Fremm
TAbere.yon hve Lot the sirengih of your owa haloooedsos aol beman i
fit mb}ecta of the first cunning tyrant who rises among you.

Mr. Chairman, whom shall we follow in this, the time of our
extremity, when doubt and uncertainty compass us about and
the destiny, it may be, of our beloved country hangs trembling
in the balance? Shall we follow Lincoln or BEVERIDGE?

I am aware that the popular cry of to-day is, “Wherever the
flag has been raised if never must be hauled down,” and the man
wrh;igill n'?; taﬁaru the refrai_‘xtxtaﬂxd join i:ggl;chom is accused
of 0 . : : e price of porary popularity
is the sti of conscience and conviction, I am not thg-)sting for
poﬁnlantg If the test of loyalty is to join in this un-American
policy and soulless cry for and ti:’ I decline if. I profess
a higher loyalty, the test of which is trne allegiance to our flag,
not so much where for the time being it may be unfurled, but
rather for what it signifies and what it means. There is at least
one thl:g which can happen to the American flag worse than to
be hauled down, and that is to have its meaning and its message
changed and stultified by mizfuided and erratic men, though lond
in their protestations of loyalty.

Heretofore that flag has meant freedom to the oppressed of all
the world, independence, equality, and self-government, and war
only that blessed peace might follow in its train, and may God
gmt and the American le insist that its message may never

altered, despite the wild clamor of co ate greed, insatiate
commercialism, and the shrill shriek of impatient imperialists
thirsting for empire and world power.

May that flag never wave over any but a free and independent
mle, and may the luster of its stars never be dimmed by the
shadow of the crowned imperial eagle. May its stripes of pure
red and white never be crossed by the yellow bar sinister of war-
fare for conquest. May it never advance save to bring liberty,
independence, and self-government to all beneath its folds. May
it never retire save from a place where its presence would mean
disloyalty to the true American idea. May it float untarnished
and unchanged save by the blossoming of new stars in its celestial
field of blue. May all seas learn to welcome it and all lands look
to it as the emblem of the great American Republic. [Long and
continued applause on the gemocraﬁc side. ]

Mr, . Mr. Chairman, I move that the committee now
rise.

The motion was agreed to.

The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr. HuLL, Chairman of the Committee of the
‘Whole House on the state of the Union, brf]YOﬂed that that com-
mittee had had under consideration the H. R. 8245, and had
come to no resolution thereon.

ENROLLED BILL SIGNED,

Mr. BAKER, from the Committee on Enrolled Bills,
that they had examined and found truly enrolled bill of
lowing title; when the Speaker signed the same:

H. R. 4473. An act to authorize the Natchitoches Railway and
Construction Company to build and maintain a railway and
traffic bridge across Red River at Grand Ecore, in the parish of
Natchitoches, State of Louisiana.

SENATE BILLS REFERRED.

Under clause 2 of Rule XXIV, Senate bills of the following titles
were taken from the Speaker’s table and réferred to their appro-
priate committees as indicated below:

S. 419. An act amending the act providing for the appointment
of a Mississippi River Commission, etc,, approved June 28, 1879—
tﬁo_ the Committee on Levees and Improvements of the Mississippi

iver.

8. 208. An act granting an_increase of pension to Josephine L
Offley—to the Committeeg on Invalid Pensions. 2

8. 677. An act granting an increase of pension to Jerusha W.
Sturgis—to the Committee on Invalid Pensions.

8. 2220. An act granting an increase of pension to Eudora S.
Kelly—to the Committee on Invalid Pensions, -

rted
e fol-




1900.

CONGRESSIONAL RECORD—HOUSE.

2227

S. 2008. An act granting a pension to Flavel H. Van Eaton—to
the Committee on Invalid Pensions.

S. 209. An act granting an increase of sion to Cornelia De
Peyster Black—to the Committee on Invalid Pensions. i

S. 1019. An act granting an increase of pension to Consolacion
Victoria Kirkland—to the Committee on Invalid Pensions. i

S. 820. Anact granting an increase of pension to Anna M; Deit-
zer—to the Committee on Invalid Pensions. .

8. 3017. An act granting an increase of pension to Julia M.
Edie—to the Committee on Invalid Pensions.

8. 3266. An act authorizing the health officer of the District of
Columbia to issue a permit for the removal of the remains of the
late Brig. Gen. E. O. C. Ord from Oak Hill Cemetery, Distriot of
Columbia, to the United States national cemetery at Arlington,
Va.—to the Committee on the District of Columbia.

S. 8239. An act for the relief of Richard Allston—to the Com-
mittee on Claims.

BRIDGE OVER FISHING CREEK, NORTH CAROLINA,

Mr. BELLAMY. Mr. Speaker, I ask unanimous consent for
the present consideration of the bill (S. 2025) to authorize Frank
Hitch to construct and maintain a bridge across Fishing Creek
within the boundary lines of Edgecombe County, N. C.

The Clerk read the bill at length. <

The SPEAKER, Is there objection to the present considera-
tion of the bill? [After a pause.] The Chair hears none.

The bill was ordered to be read a third time; and being read
the third time, it was passed.

On motion of Mr. BELLAMY, a motion to reconsider the last
vote was laid on the table.

Mr. BELLAMY. Mr. Speaker, I ask unanimous consent that
the House bill lie on the table.

The SPEAKER. The gentleman from North Carolina asks
unanimous consent that the House bill lie on the table. If there
is no objection, the request will be granted.

There was no objection.

Mr. PAYNE. Mr. Speaker, I move that the House do now

ourn.

he motion was agreed to; and accordingly (at 5 o'clock and 7
minutes p. m.) the House adjourned until Monday next at 11
o'clock a. m.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XI1I, bills and resolutions of the follow-
ing titles were severally reported from committees, delivered to
the Clerk, and referred to the several Calendars therein named,
as follows:

Mr. WARNER, from the Committee on the Judiciary, to which
was referred the bill of the Senate (5. 268) to amend the Revised
Statutes of the United States relating to the northern district of
New York, to divide the same into two districts, and vide for
the terms of court to be held therein and the officers thereof and
the disposition of pending causes, reported the same with amend-
ment, accompanied by a reggrt (No. 428); which said bill and re-
port were referred to the Committee of the Whole House on the
state of the Union.,

Mr. FLETCHER, from the Committee on Interstate and For-
e?gn Commerce, to which was referred the bill of the Senate
ﬁia'. 8003) to amend an act entitled **An act to anthorize the Grand

pids Water Power and Boom Company, of Grand Rapids,

Minn., to construct a dam and bridge across the Mississippi River,”

approved Fehru@g !?7, 1899, reported the same without amend-
ya

ment, accorxzfpam rfe})ort. (No., 429); which said bill and re-
port were referred to the House Calendar.

"~ Mr. ADAMSON, from the Committee on Interstate and Forei
Commerce, to which was referred the bill of the House (H..
8063) to legalize and maintain the iron bridge across Pearl River,
at Rockport, Miss., reported the same with amendment, accom-
panied by a report (No. 431); which said bill and report were
referred to the House Calendar.

Mr. FLETCHER, from the Committee on Interstate and For-
eign Commerce, to which was referred the bill of the Senate (S.
1981) to provide for the erection of a bridge across Rainy River,
in the State of Minnesota, between Rainy Lake and the mouth of
Rainy River, reported the same without amendment, accompanied
by a report (No. 432); which gaid bill and report were referred to
the House Calendar. :

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS,

Under clause 2 of Rule XIII, Mr. FLETCHER, from the Com-
mittee on Interstate and Foreign Commerce, to which was referred
the bill of the House (H. R. §229) for the relief of the mother of

William R. McAdam, re| the same without amendment, ac-
companied by a report (No. 430); which said bill and report were
referred to the Private Calendar.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXI1I, the Committee on the Library was
discharged from the consideration of the bill (H. R. 8602) for the
relief of Theophilus Fisk Mills; and the same was referred to the
Committee on Claims.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS
INTRODUCED.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
?fl 1the following titles were introduced and severally referred, as

ollows:

By Mr. EDDY: A bill (H. R. 8876) granting the right of way
to the Minnesota and Manitoba Railroad Company across the
ceded portion of the Chippewa (Red Lake) Indian Reservation in
Minnesota—to the Committee on Indian Affairs.

By Mr. CLAYTON of New York: A bill (H. R. 8877) granting
extra pay to officers of the Spanish-American war not having
received any benefit from previous acts passed for this purpose—
to the Committee on War Claims, :

By Mr. COOPER of Wisconsin: A bill (H. R, 8878) to provide
a government for Puerto Rico, and for other purposes—to the
Committee on Insular Affairs,

By Mr. LACEY: A bill (H. R. 8912) to authorize arrests with-
out warrant in certain cases in forest lands and forest reserves—
to the Committee on the Public Lands.

By Mr. TONGUE: A bill (H. R. 89138) extending the privilege
of bounty land to persons who served in the Indian wars of the
United States subsequent to March 3, 1855—to the Committee on
the Public Lands.

By Mr. EAHN: A bill (H. R, 8914) to increase the salary of the
United States district attorney for the northern district of Cali-
fornia—to the Committee on the Judiciary.

Also, a bill (H. R. 8915) toincrease the of the United States

Committee

marshal for the northern district of California—to the
on the Judiciary.

By Mr. BISHOP: A joint resolution (H. J. Res. 186) providing
for a resurvey of Muskegon Harbor, Michigan, witha view to ob-
taining 20 feet of water and a uniform width of 800 feet—to the
Committee on Rivers and Harbors.

By Mr. RICHARDSON: A joint resolution (H. J. Res. 187) pro-
hibiting the transportation of silver-plated ware and other prod-
ucts of the International Silver Company, and so forth, from one
State to another—to the Committee on the Judicary.

By Mr. LITTLEFIELD: A concurrent resolution (H. C. Res.
21) authorizing a survgﬂrof Medomak River, Maine—to the Com-
mittee on Rivers and bors.

By Mr. TOMPKINS (by uest): A resolution (H. Res. 162)
relating to the appointment of a special messenger under direc-
tion of the Doorkeeper—to the Committee on Accounts.

By Mr. FITZG of Massachusetts: A resolution of the
legislature of Massachusetts relating to the development of a sys-
tem of docks in Boston Harbor and the widening and deepening
of the channel—to the Committee on Rivers and bors.

PRIVATE BILLS AND RESOLUTIONS INTRODUCED.

Under clause 1 of Rule XXITI, private bills and resolutions of
;hl? following titles were introduced and severally referred as

ollows:

By Mr. BURNETT: A bill (H. R. 8870) granting a pension to
Robert C. Ballard—to the Committee on Invalid Pensions,

By Mr. BRENNER: A bill (H. R. 8880) granting an increase
of pension to Henry Guckes—to the Committee on Invalid Pen-
sions.

By Mr. BURKETT: A bill (H. R. 8881) to remove c.harge of de-
sertion from military record of Robert Ricketts—to the Commit-
tee on Military Affairs.

Also, a bill (H. R. 8882) to remove the charge of desertion from
the military record of William H. Spradling—to the Committee
on Military Affairs.

Also, a bill (H. R. 8383) to remove charge of desertion from
military record of Harman H. Vanfelden—to the Committee on
Military Affairs. -

By Mr, BISHOP: A bill (H. R. 8884) authorizing theretirement
OAfE “irst Sergt. Merriman H. Ellis—to the Committee on Military
Is,

By Mr. BURTON: A bill (H. R. 8885) granting a pension to
Sara H. M. Miley—to the Committee on I"emaio‘na.g .

By Mr, BELL: A bill (H, R. 8886) for the relief of Charles F.
Bullock, of Ouray, Colo.—to the Committee on Invalid Pensions.

By Mr, BULL: A bill (H. R, 8887) for the relief of Capt. E.
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St. John Greble and other officers and enlisted men of the United
States Army—to the Committee on War Claims.

By Mr. COUSINS: A bill (H. R. 8888) granting a pension to
Henry O'Connor—to the Committee on Invalid Pensions.

By Mr. CUMMINGS: A bill (H. R. 8889) for the relief of Wil-
liam Plimley, late general superintendent of the money-order divi-
sion of the post-office at New York—tn the Committee on Claims,

By Mr. DAHLE of Wisconsin: A bill (H. R. 8890) granting an
increase of pension to John T, Hayes—to the Committee on Inva-
lid Pensions.

By Mr. FARIS: A bill (H. R. 8891) to increase the pension of
Wil{iam Rheuby—to the Committee on Invalid Pensions.

By Mr. HENRY of Mississippi (by request): A bill (H. R, 8892)
for the relief of Robert Moss, of Hinds County, Miss.—to the Com-
mittee on War Claims.

Also, a bill (H. R. 8803) for relief of estate of John W. Cunyus,
of Hinds County, Miss.—to the Committee on War Claims.

By Mr. HARMER: A bill (H. R. 8894) providing for an increase
of pension to Adam Walter—to the Committee on Invalid Pensions.

Mr, JOHNSTON: A bill (H. R. 8395) granting a pension to
Arthur G. Kiddy, late a Erivate of Company D, Home Guards,
One hundred and thirty-third Regiment Virginia Militia—to the
Committee on Invalid Pensions,

By Mr. KAHN: A bill (H. R. 8396) to remove the charge of
“ abgence without leave” standing against George W. Bell—to the
Committee on Military Affairs.

Also, a bill (H. R. 8897) for the relief of John Gleason, alias
John Smith —to the Committee on Naval Affairs.

Algo, a bill (H. R. 8898) granting a pension to George A. Crall—
to the Committee on Invalid Pensions,

Also, a bill (H. R. 8399) to increase the pension of L. Wash-
burn—to the Committee on Invalid Pensions.

Also, & bill (H. R. 8900) to increase the pension of Edward M.
Franklin—to the Committee on Invalid Pensions.

By Mr. LITTLEFIELD: A bill (H. R. 8001) granting a pension
to Mrs. Clara L. Harriman—to the Committee on Invalid Pen-
sions.

By Mr. McPHERSON: A bill (H. R. 8002) granting an increase
of pension to Charles P. King—to the Committee on Invalid
Pensions,

Also, a bill (H. R. 8903) granting an increase of pension to Eliza
Wildman—to the Committee on Invalid Pensions.

Also, a bill (H. R. 8904) grantin{nan increase of pension to
Sydney Palen—to the Committee on Invalid Pensions.

By Mr. McDOWELL: A bill (H. R. 8903) to correct the mili-
tary record of Andrew J. Dingman—to the Committee on Mili-

Mr. ROBB: A bill (H. R. 8006) for the relief of the estate
of John Buford, deceased—to the Committee on War Claims.
By Mr. TONGUE: A bill (H. R. 8907) for the relief of Sidney
W. Moss, of Orea?on City—to the Committee on Claims,
Mr. WILLIAMS of Mississippi: A bill (H. R. 8908) for relief
‘()Jtlai . C. Reed, of Jasper County, —to the Committee on War

ms.

By Mr. COCHRAN of Missouri: A bill (H. R. 8909) granting
an increase of pension to John Patton—to the Committee on In-
valid Pensions. :

By Mr. CUSACK: A bill (H. R. 8010) granting a pension to
Mary J. Oxle%—to the Committee on Invalid Pensions.

By Mr. CRUMP: A bill (H. R. 8911) granting a pension to Mrs.
Maggie Gibbs—to the Committee on Invalid Pensions.

PETITIONS, ETC,

Under clause 1 of Rule XXII, the following petitions and papers
were laid on the Clerk’s desk and referred as follows:

By Mr, BARTLETT: Resolutions of the Federation of Trades
of Atlanta, Ga., favoring the bill prohibiting the transportation
of convict-made goods from one State into another—to the Com-
mittee on Labor. :

By Mr, BELL: Letters of W. A. Hover & Co., of Denver; J. M.
John, of Trinidad; Luke Cahill, of Las Animas; John Love, of
Raton; A. Anderson, Live Stock Farm, Payton; uache Stock
Growers’ Association; R. 8. Harbor, of Burlington; T. B. Seely, of
Mosca; 8. E. Newcomb, of Lajara, and citizens of Kit Carson
County, State of Colorado, in opposition to the anti-vaccine reso-
Intion—to the Committee on Agriculture.

Also, resolutions of Federal Labor Union, No. 6975, of Boulder,
Colo., and petition of Cattle Growers of Kit Carson County, Colo.,
E. E. Fo and others, against the leasing of public lands—to
the Committee on the Public Lands.

By Mr. BELLAMY: Petitions of members of the bar of Ruth-
erfordton, Shelby, and Monroe, N. C., asking for the appointment
of a resident clerk of the United States circuit and district courts

at Charlotte, N. C., to accompany House bill No. 69635—to the
Committee on the Judiciary.
By Mr. BULL: Papers to accompany House bill for the relief of

Capt. E. St. John Greble and other officers and enlisted men of
the United States Army—to the Committee on War Claims.

By Mr. BURKETT: Protest of Cigar Makers' Union No. 276,
of Plattsmouth, Nebr., against the passage of bill admitting prod-
“xf:ts of Puerto Rico free of duty—to the Committee on Ways and

eans,

Also, resolution of Cigar Makers' Union No. 276, of Platts-
mouth, Nebr., against the alienation of public lands by the United
States to any but actnal settlers, and also in favor of Government
building of reservoirs—to the Committee on the Public Lands,

Also, petition of S. M. Benedict, of Lincoln, Nebr., in relation
to House bill No. 1, monetary and banking systems—to the Com-
mittee on Banking and Currency.

By Mr. COCHRAN of Missouri: Remonstrance of the St. Joseph
Live Stock Exchange, State of Missouri, against amending an act
defining butter, ete.—to the Committee on Ways and Means.

ByMr. CONNELL: Petitionsof C. Ruland, G. A. Travis, George
T. Smith, George E. Plummer, and others, of Dalton, Pa., and
vicinity, Norman Leach and G. W, Frasier, to amend the oleo-
margarine law—to the Committee on Agriculture.

Also, memorial of the Grocers and Importers’ Exchange of Phila-
delphia, Pa., praying for legislation to build up the merchant
marine of the United States—to the Committee on the Merchant
Marine and Figheries.

By Mr. CUSACK: Papers to accompany House bill granting a
pension to Mary J. Oxley, widow of Thaddeus D, Camblin—to the
Committee on Invalid Pensions.

By Mr. DE ARMOND: Petition of William C. Young and
others, of Greenfield, Mo., for legislation granting land warrants
to old soldiers—to the Committee on the Public Lands.

By Mr. ESCH: Resolutionsof Federated Trades Council of Mil-
waukee, Wis., asking for legislation to increase the requirements
and qualifications of seamen . and firemen on the Great Lakes—to
the Committee on the Merchant Marine and Fisheries.

Also, resolution of the Wisconsin Cheese Makers’ Association,
fra-ying for the passage of the Grout bill making oleomargarine
n original packages subject to provisions of the interstate-com-
merce laws—to the Committee on Agriculture.

Also, resolutions of Lucius Fairchild Post, No, 11, Grand Army
of the Republic, Department of Wisconsin, askinﬁ for legislation
proposed by the national pension committee of the Grand Army
of the Republic, and for the passage of Senate bill No. 283 and
House bill No. 2583—to the Committee on Pensions.

By Mr. FITZGERALD of Massachusetts: Petition of S. A. D.
Sheppard, of Boston, Mass., and other druggists, relating to the
stamp tax on medicines, perfumery, and cosmetics—to the Com-
mittee on Ways and Means.

Also, petition of James T. Donahue and other employees of the
Boston post-office, in favor of House bill No. 4351—to the Com-
mittee on the Post-Office and Post-Roads.

Also, resolutions of the Boston (Mass.) Chamber of Commerce,
calling for an increase in coast artillery—to the Committee on
Military Affairs.

Also, resolutions of the New England Shoe and Leather Asso-
ciation, of Boston, Mass,, favoring the passage of House bill No.
887, for the promotion of exhibits in the Philadelphia museums—
to the Committee on Interstate and Foreign Commerce.

Also, resolutions of the New England Shoe and Leather Asso-
ciation, of Boston, Mass., favoring free trade between the United
States and Puerto Rico and our new possessions—to the Commit-
tee on Ways and Means.

Also, resolutions of the Chamber of Commerce of New York, for
legis!ation for the better government of Alaska—to the Ccmmit-
tee on the Territories.

Also, resolutions of the Chamber of Commerce of New York, for
increased facilities in the distribution of mails in New York City—
to the Committee on the Post-Office and Post-Roads.

Also, resolutions of the Chamber of Commerce of New York, for
the appointment of a commission to study and report upon the
industrial conditions of China and Japan—to the Committee on
Foreign Affairs.

By Mr. FOSS: Petition of George Schreimer and other druggists
of Chicago, Ill., for the repeal of thestamp tax on medicines, per-
fumery, and cosmetics—to the Committee on Ways and Means.

B% Mr. GAMBLE: Resolutions of Cigar Makers’ Union No. 887,
of Yankton, S. Dak., protesting against the admission into the
United States free of duty of the products of the Philippine Islands
and Puerto Rico—to the Committee on Ways and Means.

By Mr. GRAHAM: Petition of the League of Domestic Pro-
ducers, Herman Myrick, chairman, in opposition to present tariff
legislation by Congress in relation to Puerto Rico—to the Com-
mittee on Ways and Means.

By Mr. JETT: Resolutions of the Quincy Freight Burean,
Quiney, Ill., favoring the passage of Senate bill No. 1439, to
amend the act to regnlate commerce—to the Committee on Inter-
state and Foreign Commerce,




1900.

CONGRESSIONAL RECORD—SENATE.

29929

By Mr. KAHN: Petition to accompany House bill to remove the
charge of absence without leave standing against George W.
Bell—to the Committee on Military Affairs.

By Mr. LORIMER: Petition of the Chicago National Bank and
commercial firms of Chicago, 111., praying for the extension of the
pneumatic fgostnl-tube system to %hicago—to the Committee on
the Post-Office and Post-Roads.

By Mr. McCDOWELL: Papers to accompany House bill to re-
move the charge of desertion now standing against Andrew J.
Dingman—to the Committee on Military Affairs.

By Mr. McPHERSON: Papers to accompany House bill grant-
ing an increase of pension to Eliza Wildman—to the Committee
on Invalid Pensions,

Also, paper to accompany House bill granting an increase of
pension to Sydney Palen—to the Committee on Invalid Pensions.

By Mr, MINOR: Petition of Irving M. Webber and other rail-
way postal clerks of the Eighth Congressional district of Wiscon-
sin, for the reclassification of the Railway Mail Service—to the
Committee on the Post-Office and Post-Roads.

By Mr. NOONAN: Petition of Charles Lange and other drug-
gists of Chicago, Ill., relating to the stamp tax on medicines,
ete.—to the Committee on Ways and Means.

By Mr. ROBB: Petition of Abraham Buford to accompany
House bill for the relief of the estate of John Buford, deceased—
to the Committee on War Claims,

By Mr. ROBINSON of Indiana: Petition of International Asso-
ciation of Machinists, Friendship Lodge, No. 70, William H.
Schultz, secretary, Fort Wayne, Ind., in favor of leaves of ab-
sence to the employees of navy-yards, gun factories, and naval
stations, and arsenals of the Government—to the Committee on
Naval Affairs.

B’B Mr. RYAN of New York: Petitions of James W. Putnam,
M. D., Roswell Park, M. D., and J ose%hine Lintsinger and other
trained women nurses, of Buffalo, N. Y., favoring the passage of
House bill No. 6879, providing for the employment of women
nurses in the military Eospitals of the Army—to the Committee
on Military Affairs.

By Mr, SPERRY: Resolutions of the Chamber of Commerce of
New Haven, Conn., expressing its approbation of President Me-
Kinley’s position as to customs tariﬂ% between the United States
and Puerto Rico—to the Committee on Ways and Means.

Also, resolutions of the board of aldermen of New Haven, Conn.,
expressing its sympathy with the proposed extension of Territorial
rights to the island of Puerto Rico and its opposition to the policy
of imperialism—to the Committee on Ways and Means.

Also, resolution of the Chamber of Commerce of New Haven,
Conn., praying that a franchise he granted to a competing cable
company for laying a cable to connect the United States with
Cuba—to the Committee on Interstate and Foreign Commerce.

By Mr. UNDERWOOD (by request): Petition of the heirs of
V. Burrow, deceased, late of Lauderdale County, Ala., asking
reference of his war claim to the Court of Claims—to the Com-
mittee on War Claims.

Also (by request), petition of the heirs of Nathaniel Kennemer,
deceased, late of Jackson County, Ala., asking reference of his war
claim to the Court of Claims—to the Committee on War Claims.

Also (by request), petition of Tabitha Stephens, of Jackson
County, Ala., praying reference of war claim to the Court of
Claims—to the Committee on War Claims. 2

" Also (by request), petition of Malinda McLendon. of Jackson
County, Ala., praying reference of war claim to the Court of
Claims—to the Committee on War Claims.

. By Mr. WEEKS: Communication of T. A. Wood, d com-
mander Indian War Veterans of the North Pacific Coast, Port-
land, Oreg., urging the of House bill No. 53, granting
pensions to the survivors of the Indian wars of 1832 to 1842, in-
clusive—to the Committee on Pensions.

Also, protest of G, H. Hammond & Co., against the pending
bill increasing the tax on oleomargarine, etc.—to the Committee
on Ways and Means.

Also, resolution of the board of control of State house of cor-
rection and branch prison at Marquette, Mich., in opposition to
the passage of House bill restricting the interstate transportation
of prison-made products—to the Committee on Interstate and For-
eign Commerce.

y Mr. WEYMOUTH: Papers to accompany House bill No.
ECBIYQ, for the relief of Egbert Stricksma—to the Committee on
aims,

By Mr. YOUNG of Pennsylvania: Protest of the G. H. Ham-
mond Company, of Hammond, Ind., against increasing the taxon
oleomargarine—to the Committee on Ways and Means.

Also, petitions of Vetterlein Brothers and Boltz, Clymer & Co.,
of Philadelphia, Pa., favoring the passage of House bill No. 7035,
relating to the duties on imported leaf tobacco—to the Committee
on Ways and Means,

Also, petition of Cover, Drayton & Leonard, of Philadelphia, Pa.,

lﬁn‘l;otesﬁng ag;inst. the ratification of the reciprocity treaty with
ance—to the Committee on Foreign Affairs.

Also, petitions of B. 8. C. Thomas and Charles Este, of Phila-
delphia, Pa., favoring the passage of House bill No. 887, for the

romotion of exhibits in the Philadelphia museums, etc.—to the
Jommittee on Interstate and Foreign Commerce,

Also, petition of the Edgigll Company, 8. H. Levin’s Sons, and
Cresswell & Washburn, of Philadelphia, Pa., for the improvement
of Trinity River from the Gulf of Mexico to the city of Dallas,
Tex.—to the Committee on Rivers and Harbors.

SENATE.
MoNDAY, February 26, 1900,

Prayer by the Chaplain, Rev. W. H. MiLBURN, D. D.

The Secretary proceeded to read the Journal of the proceedings
of Saturday last, when, on motion of Mr. CuLLOM, and by unani-
mous consent, the further reading was dispensed with.

The PRESIDENT pro tempore. The Journal, without objec-
tion, will stand approved.

TRADE RELATIONS WITH PUERTO RICO.

The PRESIDENT gggretempore laid before the Senate a com-
munication from the S tary of War, transmitting a letter from
Brig. Gen. George W. Davis, United States Volunteers, military
governor of Puerto Rico, together with a translation of a petition
‘from tobacco merchants, growers, and manufacturers of Puerto
Rico, asking for free-trade relations with the United States; which
with the accompanying letter, was ordered to lie on the table and
be printed.

INTERNATIONAL PRISON COMMISSION,

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of State, transmitting a letter from
Mr. S, J. Barrows, commissioner of the United States on the Inter-
national Prison Commission, inclosing a r%tort repared by him -
relating to the reformatory system in the United States; which,
with the accompanying paper, was referred to the Committee on
Printing.

REPORT ON THE ISLAND OF LUZON.

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of the Navy, transmitt:ing, in re-
sponse to a resolution of the 21st instant, a report made by Pay-
‘master W. B. Wilcox and Navel Cadet L. R. Sargent, on a trip
through the island of Luzon; which, with the accompanying
paper, was referred to the Committee on the Philippines, an
ordered to be printed.

MESSAGE FROM THE HOUSE,

A message from the House of Representatives, by Mr. W. J.
BRrOWNING, its Chief Clerk, announced that the House had passed
the following bills:

A bill (8. 2925) to anthorize Frank Hitch to construct and main-
tain a bridge across Fishing Creek, within the boundary lines of
Edgecombe County, N. C.; and

A bill (8. 8003) to amend an act entitled **An act to authorize
the Grand Rapids Water Power and Boom Company, of Grand
Rapids, Minn., to construct a dam and bridge across the Missis-
sippi River,” approved February 27, 1891.

ENROLLED BILL SIGNED.

The message also announced that the Speaker of the House had
signed the enrolled bill (H. R, 4473) to authorize the Natchitoches
Railway and Construction Compan%'to build and maintain a rail-
way and traffic bridge across Red River at Grand Ecore, in the
parish of Natchitoches, State of Louisiana; and it was thereupon
signed by the President pro tempore.

PETITIONS AND MEMORIALS,

Mr. CULLOM presented a petition of Dunlap Grange, No. 919,
Patrons of Husbandry, of Peoria County, IlL, praying for the en-
actment of legislation to Qrotect the song birds of the country;
which was referred to the Committee on the Judiciary.

He also Iprasented a memorial of the Sangamon County Medical
Society, of Springfield, I1l., remonstrating against the enactment
of legislation for the further prevention of cruelty to animals in
the District of Columbia; which was referred to the Committee
on the District of Columbia.

He also presented a petition of the Modern Remedy Company,
of Kewanee, Ill., praying for the repeal of the stamp tax npon
proprietary medicines, perfumeries, and cosmetics; which was re-
ferred to the Committee on Finance.

He also presented a memorial of the Trades Council of Elgin,
I1l., remonstrating against the cession of the public lands to the
%?:j?l States; which was referred to the Committee on Public

8.

He also presented a petition of the Board of Trade of Chicago, .

11l., praying for the passage of a river and harbor appropriation
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